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Good afternoon. My name is Robert J. Spagnoletti and I am the Corporation Counsel
for the District of Columbia. On behalf of the Williams administration, I want to thank
Chairperson Patterson and Members of the Committee for the opportunity to testify on this very
important legislation. As you know, the Office of the Corporation Counsel is responsible for
the prosecution of juvenile delinquency matters in the District of Columbia. With me today is
Yvonne Gilchrist, the Director of the Department of Human Services which is the agency
charged with the task of overseeing the rehabilitation of our juvenile offenders.

My comments today will focus on the legislation that was introduced on behalf of
Mayor Williams: B15-537, the Omnibus Juvenile Justice, Victim’s Rights and Parental
Participation Act of 2003. Though I will offer the Committee some thoughts regarding the
legislation that has been introduced by various Councilmembers, my primary focus will be the
Omnibus Bill.

Let me begin by emphasizing that the Mayor’s approach to juvenile justice reform does
not end with this legislation. Indeed, the Mayor’s Bill is one piece of a comprehensive
approach that is already underway. As the Mayor has stated, our approach to juvenile justice
reform involves proposing new laws that will protect our community and hold offenders
accountable, and implementing programmatic changes that will enable us to better serve and
rehabilitate the youth in the juvenile justice system.

As to the former, B15-537 is a starting point. This legislation lays the foundation for
critical changes: to ensure greater accountability on the part of youth, parents, and caretakers; to
better meet the needs of crime victims and assure their safety; to protect members of our
community; and to improve services to the youth who enter the juvenile justice system.

As to the latter -- a major effort outside of the legislative arena is presently underway.
On November 6, 2003, just one week after transmitting B15-537 to the Council, Mayor
Williams established the Juvenile Justice Reform Task Force. Under the leadership of Yvonne
Gilcrest, Director of the Department of Human Services, the Task Force is working to
implement programmatic changes in the delivery of services to, and rehabilitation of, youth in
our juvenile justice system.




This two-step approach to juvenile justice reform is essential. Through legal changes
outlined in B15-537, we can enhance public safety and better serve victims:

¢ By ensuring that incompetent juveniles are appropriately treated;

* By easing the impediments to transferring the most violent offenders, who cannot be
rehabilitated, to the criminal justice system;

* By providing law enforcement with additional tools such as investigative subpoena
authority and the ability to enforce stay-away orders;

* By lifting the veil of secrecy in juvenile proceedings and allowing victims and
witnesses access to information after suffering at the hands of a juvenile offender;

* By providing an avenue for victims to seek restitution for their injuries;

¢ By ensuring that juvenile cases are not prematurely dismissed when offenders are in
need of rehabilitation;

¢ By treating victims and witnesses to crimes with dignity and respect; and

¢ By holding delinquent youth and their caretakers accountable.

At the same time, enactment of B15-537 will pave the way for improvements in the
delivery of services to, and rehabilitation of, youth in the system:

¢ By placing the most violent offenders (those who cannot be effectively treated
through the juvenile system) into the criminal system, so that critical juvenile justice
resources may be devoted to those who can best be served (youth who are amenable
to rehabilitation);

* By treating incompetent juveniles, rather than ignoring their deficiencies, in order to
prevent youth from re-offending as juveniles and then matriculating into the adult
system;

* Byrequiring that parents and caretakers participate in the rehabilitative process and
holding them accountable for the supervision of their children;

* By engaging youth and families in the restorative justice process and holding them
accountable to their victims and our community;

* By teaching youth that they are accountable for their non-compliance with court
orders, including their failure to appear at hearings;

¢ By ending the days of unjustified dismissals to ensure that youth in need of services
will receive them and to ensure that youth learn the importance of accountability;
and

¢ By ensuring that youth in the juvenile system are expeditiously assessed and that
their treatment is routinely evaluated.

The Mayor’s legislation is a critical step toward strengthening our juvenile justice
system. It is not the only step, nor is it the final one. The Bill will enable us to move forward
toward meaningful reform. Moreover, the Bill is designed to strike the appropriate balance
between the rights and safety of victims and communities and the rehabilitation of young
offenders.

Each day, my Office, the various law enforcement agencies in the District and a host of
other agencies interact with victims, citizens and community organizations who demand action
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by public officials to ensure that their neighborhoods are safer. Our community looks to us to
ensure that parents and juvenile offenders are held accountable, that crime victims receive better
treatment, and that those empowered to make decisions about juvenile offenders, such as their
placement and their treatment, are open to public scrutiny. The challenge in crafting legislation
to address these concerns is to find the proper balance between competing concems: the safety
of the public and the rehabilitation of young offenders. The Omnibus Juvenile Justice, Victim’s
Rights and Parental Participation Act of 2003 strikes this balance by enhancing public safety,
while maintaining the fundamental goal of rehabilitating those youth who can be rehabilitated.

It would have been easy, and perhaps politically expedient for Mayor Williams to offer a
far tougher bill—knowing that this Council would, in the end, strike a compromise between
safety and rehabilitation. Instead, the Mayor challenged those of us in his administration to
come together, discuss the competing issues, and seek to strike the proper balance. B15-537 is
the result of that debate: it recognizes the concerns expressed by so many members of our
community about safety and accountability, but also preserves the fundamental goal of our
juvenile system: rehabilitation.

Now, I would like to discuss each Title of the bill.

Title I — Purpose Clause Act of 2003

The Purpose Clause Act of 2003 derives from the Mayor’s Blue Ribbon Commission,
which recommended that a purpose clause be created for Title 16 of the D.C. Official Code. As
you are aware, Sections 16-2301 through 16-2339 establish the Family Court’s jurisdiction over
delinquency cases and provide the procedural framework for diverting, charging, litigating, and
providing care and rehabilitation for youth who have committed delinquent acts.

The proposed Purpose Clause establishes the tone for the District of Columbia’s juvenile
justice system. It carefully balances the rights of victims and interests of public safety with the
fundamental goal of rehabilitating the youth in our juvenile justice system. The preamble states
that, “ The purpose of this chapter is to create a juvenile justice system capable of dealing with
the problem of juvenile delinquency, a system that will treat children as children in all phases of
their involvement, while protecting the needs of communities and victims alike.”

To accomplish these ends the Purpose Clause establishes goals for the juvenile justice
system. See Title I Exhibit A. These goals promote due process and fair hearings. They also
recognize the need for early intervention, diversion, and community and neighborhood based
treatment for youth. They place a premium on the rehabilitation of children with the goal of
creating productive citizens of the City’s youth. The goals recognize that rehabilitation of
children is inextricably connected to the well-being and strength of their families and supports
family accountability and participation in treatment and counseling. They also seek to hold
children found to be delinquent accountable for their actions and recognize that public safety is a
legitimate concern of the juvenile justice system.
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Title IT — Juvenile Competency Act of 2003

In 1990, the District of Columbia Court of Appeals found the existing juvenile
competency statute unconstitutional. That statute, which was premised on adjudicating youth so
that rehabilitative services would be provided, failed constitutional muster because it permitted
the adjudication of a youth despite his or her incompetence to stand trial. See In Re W.A.F., 573
A.2d 1264 (D.C. 1990). In assuring that the appropriate constitutional standard was applied
before a youth could be adjudicated, the effect of that case was to leave the District without a
statutory mechanism to treat incompetent youth through the juvenile justice system and without a
legal framework under which to help youth attain competency.

Today, over a decade after the competency statute was invalidated, hundreds of
incompetent offenders have gone untreated, and their crimes simply ignored. This is true of
some of the most violent young offenders, many of whom repeatedly committed violent offenses
while juveniles, but were afforded no services in the system because of the statutory void.

Over the years, attorneys in the Office of the Corporation Counsel have argued repeatedly
for the court to adopt the adult competency statute, D.C. Official Code § 24-501 (2001), in the
absence of a valid juvenile statute. These efforts have yielded limited success. Though some
judges have been willing to permit short continuances, particularly in cases where youth were
housed in the community, most judges have viewed the absence of a juvenile competency statute
to mean that they lack the authority to order restoration services regardless of a youth’s
placement. Thus, most incompetent youth have gone untreated. Given these legal hurdles,
frequently charges were not even brought against youth who were arrested, found incompetent
and then rearrested for nonviolent offenses. In cases involving some of the most heinous crimes,
the lack of a legal mechanism for treating competency has been particularly disturbing and
dangerous. Incompetent youth charged with armed robbery, first-degree sexual abuse, assault
with a dangerous weapon, and other violent crimes have simply been returned to the community,
without any treatment services, and their delinquency cases dismissed.

Neither the public nor the offenders are served by the absence of a valid juvenile
competency statute. Indeed, many of these youth commit multiple offenses, all the while
receiving no services from the juvenile justice system because of their incompetence. Rather
than helping these youth attain competence, they are instead returned to the community with no
services in place. Not surprisingly, they often re-offend.

In a number of instances, the same youth has been arrested three, four, or even five times
in less than a one-year period. Each time, that youth is charged, but his or her case is dismissed
after he or she is found incompetent to stand trial. Sadly, but not surprisingly, a youth who
comes into the juvenile justice system and is found incompetent to stand trial may later find him
or herself addressing competency in the adult criminal justice system. To this end, we are
greatly failing our youth by denying them the benefit of being restored and rehabilitated in the
juvenile system. If we continue to ignore this cycle, it will never break. On the other hand, if we
address this problem and resolve the underlying competency issues, we may break the cycle by
allowing youth to receive the benefit of rehabilitative services while they are still eligible to be
treated as juveniles.
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The Juvenile Competency Act of 2003 seeks to redress this gap. The statute formally
repeals the present unconstitutional provision and codifies the well-established constitutional
standard for competency established in Dusky v. United States, 362 U.S. 402 (1960) that was
adopted by the District of Columbia Court of Appeals in In Re W.A.F., 573 A.2d 1264 (D.C.
1990). The Act further provides detailed procedures for seeking evaluations of a juvenile’s
competency to stand trial, adjudicating the issue of competency, treating youth to attain
competency, re-evaluating and adjudicating the issue of competency restoration, and discharging
youth from treatment when competency cannot be attained. To that end, the Act:

¢ Ensures that a competency evaluation will be completed by at least one psychiatrist, clinical
psychologist or master’s level psychologist who is qualified, based upon his or her training
and experience, to perform forensic evaluations of juveniles;

¢ Provides that competency evaluations be performed on an out-patient basis unless the youth
has been detained by a judge under D.C. Official Code § 16-2310 (2001), a psychiatrist
determines that in-patient hospitalization for purposes of the examination is necessary, or the
court finds that hospitalization is necessary for a sufficient evaluation;

e Mandates that in-patient competency evaluations be completed within thirty days and permits
only one thirty day extension of this period if the mental health professional conducting the
examination deems that the additional period of in-patient examination is necessary to
perform an adequate evaluation;

e Establishes a mechanism for obtaining a second evaluation if the finding of the first
competency evaluation is contested by either party;

e Creates a constitutionally valid standard of proof by which the court may adjudicate a
contested question of competency;

e Requires treatment and training services to help incompetent youth attain competency;

¢ Provides that treatment and training services be provided to incompetent youth on an out-
patient basis unless the youth has been detained by a judge under D.C. Official Code § 16-
2310 (2001) or the court finds that hospitalization is necessary for treatment and training
services;

e Requires that reports, at a maximum of six-month intervals, are provided on a youth’s
progress toward attaining competency;

e Like the adult statute, deems the treating mental health provider’s finding of competency as
sufficient to enter a finding that a youth has attained competency, unless challenged;

* Provides a mechanism for adjudicating contested issues regarding whether a youth has

attained competency;
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» Requires that the mental health professional treating an incompetent juvenile provide a
discharge plan any time that he or she believes that the youth will not become competent, but
in no instance later than 90 days prior to the youth’s twenty-first birthday;

¢ Creates a mechanism for either party to seek a hearing if challenging the issue of whether the
youth will attain competency;

* Establishes a legal standard by which the court may adjudicate the issue of whether a youth
will attain competency prior to his or her twenty-first birthday; and

¢ Ensures that youth deemed unrestorable be discharged and that delinquency charges be
dismissed no later than the youth’s twenty-first birthday.

Modeled after the Virginia and Florida juvenile competency statutes, the Juvenile
Competency Act of 2003, adopts the best practices employed by most of the states that apply the
Federal Constitutional competency standard to juveniles. See Title II: Exhibits A and B.
Further, the legislation is intended to favor competency restoration treatment to be provided in
the least restrictive setting possible, while allowing for exceptions when community safety or
clinical circumstances warrant treatment in a more secure environment.

We recognize, of course, that this legislation will require a commitment of resources to
examine and treat our incompetent youth. Some of this cost can be addressed by creating a
screening mechanism, similar to that used in the adult system, where adults suspected of being
incompetent are screened the same day by a qualified professional. This assures that scarce
resources will be used on those juveniles who truly need a full examination and/or restorative
treatment. We also think that it is essential that only those juvenile offenders who have a mental
condition that allows for restoration be placed in this system. The sooner that determination can
be made, the sooner a more effective treatment plan can be put into place. Some modifications
may need to be made to the bill to make this point clearer.

Title III — Confidentiality of Juvenile Records Act of 2003

Outside of the District and a small number of other jurisdictions, the traditional notions of
secrecy surrounding juvenile proceedings fell out of favor more than a decade ago. By the early
to mid-1990s, most jurisdictions had done away with antiquated confidentiality laws such as our
present statute.

In 1995, the National Council of Juvenile and Family Court Judges (NCJFCJ) passed a
resolution declaring that:

Traditional notions of secrecy and confidentiality should be re- |
examined and relaxed to promote public confidence in the court’s i
work. The public has a right to know how courts deal with |
children and families. The court should be open to the media,
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interested professionals and students and, when appropriate, the
public in order to hold itself accountable, educate others, and
encourage greater community partcipation.

National Council of Juvenile and Family Court Judges. Children and Family First: A Mandate
Jor America’s Courts. Reno, Nevada: NCJFCJ. 1995. Page 3.

Today, by statute or State Constitution:

o At least 24 states either open juvenile hearings to the public completely, or at a
minimum, in certain cases;

e At least 32 states open all or certain juvenile hearings to victims;

o At least 46 states allow certain juvenile records to be released to the public; and

* Every jurisdiction, except the District of Columbia, permits certain victims to
access some or all juvenile records.

See Title III: Exhibit A (for a comparison of state juvenile confidentiality laws).

By way of example, I will use the State of Missouri. I draw upon the Missouri model
because the Mayor’s Blue Ribbon Commission [and some from whom you heard on Wednesday]
tout Missouri as an example of best practices in its treatment of juvenile cases. To the extent that
others have relied upon the Missouri model, it is important that the complete picture be given
regarding how Missouri handles all aspects of juvenile justice—including confidentiality.

Indeed, while it’s easy to draw upon any jurisdiction to extrapolate its practices that best suit a
philosophy in a limited area, looking at the bigger picture often reveals a more complete
understanding of why one practice may be feasible.

First, Missouri’s confidentiality model is premised on Section 32 of Article 1 of its State
Constitution, which recognizes the rights of victims as paramount to the rights of defendants and
juvenile delinquents. See Mo. Const. Art. 1, § 32 (2003) and R.S.Mo. § 595.209 (2003). Under
Missouri law, a juvenile officer may, at any time--without a court order-- discuss the juvenile,
the case, and the charges with the victim, witnesses, school officials, law enforcement officers,
and prosecutors. R.S.Mo. § 211.321.2(1)(a) (2003). Additionally, a juvenile officer may, at any
time--without a court order--give information to the public “which does not specifically identify
the child or the child’s family.” R.S.Mo. § 211.321.2(1)(b) (2003).

Missouri law states that it “shall not be construed to prevent the release of general
information regarding the informal adjustment or formal adjudication of the disposition of a
child’s case to a victim or a member of the immediate family of a victim of any offense
committed by the child.”' R.S.Mo. § 211.321.6 (2003) (emphasis added). Moreover, in
Missouri, if a juvenile is found guilty of an offense that would be a felony if committed by an
adult, the records of the dispositional hearing and related proceedings become “open to the

' “Such general information shall not be specific as to location and duration of treatment or detention or as to any
terms of supervision.” R.S.Mo. § 211.321.6 (2003). However, under other circumstances, including to victims of
dangerous felonies, those specifics may be disclosed. R.S.Mo. § 595.209 (2003).
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public to the same extent that records of criminal proceedings are open to the public.”* R.S.Mo.
§ 211.321.2(2) (2003).

The law goes even further in regard to victims of dangerous felonies® (or attempts to
commit dangerous felonies). Those victims are automatically entitled to the following rights:

v’ to be present at all juvenile proceedings, even if that person is or may be called to testify

as a witness in the case;

to information about the crime;

to be informed about pleas, status, and sentencing hearings;

to be informed of the status of the case, the release of the juvenile for any reason (within

24 hours), the escape of the juvenile and his or her recapture;

v’ to be informed of any probation revocation hearing and to be heard, or submit a
statement, at the hearing;

v to be informed of the juvenile’s projected release date; and

v to be informed of any type of release of the juvenile in advance of permanent release.

AN NN

R.S.Mo. § 595.209 (2003).

While understanding the Missouri model is important in the context of having a complete
picture of why that State may utilize other practices in its juvenile justice system, Missouri is by
no means the most progressive jurisdiction in terms of its confidentiality laws. Indeed, every
jurisdiction, other than the District of Columbia, grants crime victims the right to access certain
juvenile records or attend certain hearings. See Title III: Exhibit A.

The Juvenile Confidentiality Act of 2003 would bring the District’s confidentiality laws
far closer to the models used by most other jurisdictions today. Though the bill would not open
up juvenile proceedings to the public, as many states have done, the proposed changes would
resolve a number of problems that arise as a result of the current antiquated laws. Though
movement toward open juvenile proceedings may be the ultimate direction the Council
considers, in B15-537 the Mayor has identified the following critical areas where traditional
notions of secrecy must give way to openness:

1. Victims and Witnesses

Individuals whose lives have been directly touched by a criminal offense should not be
denied access to critical information simply because the offender was a juvenile. Indeed,

? Except that social summaries, reports by treating agencies, and similar reports remain confidential, unless release is
permitted by court order.

> Dangerous felonies are “arson in the first degree, assault in the first degree, attempted forcible rape if physical
injury results, attempted forcible sodomy if physical injury results, forcible rape, forcible sodomy, kidnapping,
murder in the second degree, assault of a law enforcement officer in the first degree, domestic assault in the first
degree, elder abuse in the first degree, robbery in the first degree, statutory rape in the first degree when the victim is
a child less than twelve years of age at the time of the commission of the act giving rise to the offense, statutory
sodomy in the first degree when the victim is a child less than twelve years of age at the time of the commission of
the act giving rise to the offense, and abuse of a child” R.S.Mo. § 556.061(8)(2003).
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a rape victim who is victimized by a 17 year old should have no less right to know the
offender’s placement than the victim who was raped by an 18 year old.

Under existing law, victims and witnesses can be compelled to testify at trial, but are told
nothing about what takes place. Victims and witnesses who fear for their safety can be
told nothing about the offender’s placement before or after trial. Moreover, victims and
witnesses are not entitled to the peace of mind of knowing whether a judge who has
released an offender has ordered him or her to stay away from the victim, the witness, or
a location.

Day after day, prosecutors in my Office must try to explain this to members of this
community. They must recommend that people carry a cellular phone and be prepared to
call 911 if they feel threatened. At the same time, they cannot advise the sleepless
victim—who was raped and beaten—that the 15 year old who raped her not only lives in
her building, but that he was ordered released and will be back there tonight. Victims are
perplexed and then frustrated when our attorneys tell them that they cannot share basic
information with them. This frustration frequently leads to disenchantment with the
system and refusal to cooperate with the investigation and prosecution.

Section 302(a)(1) of the Juvenile Confidentiality Act grants the Corporation Counsel the
discretion to release certain limited information related to court records to victims and
witnesses, or family members if the victim or witness is a child, was killed, or is
incapacitated. By granting this discretion to the Corporation Counsel, he can endeavor to
ensure that the purpose for which the information is sought is one that warrants
disclosure. Additionally, Section 302(c)(6) of the Act permits the release of law
enforcement records concerning a juvenile to the victims and witnesses, or family
members if the victim or witness is a child, was killed, or is incapacitated, so long as the
those records relate to the offense to which they were a victim or witness.

It is important to note two mechanisms that limit the scope of information contained in
court records that may be released and protect the further release of information by the
victim, witness, or family member. First, the Corporation Counsel may not release
information under this provision that is otherwise confidential by law. To that end,
protected information, such as mental health information that might be found in a court
record, would not be released. Second, Section 16-2336 of the D.C. Code, which
criminalizes the release of information, prohibits any further disclosure of information
obtained by the victim, witness or family member. Accordingly, the subsequent
improper disclosure of the information by the victim, witness, or family member would
subject him or her to possible criminal prosecution by my staff.

2. Law Enforcement

Central to juvenile justice reform is the importance of ensuring that law enforcement
officers can protect our neighborhoods. As long as we continue to favor the placement of
youth back in the community, we must be able to assure the public that law enforcement
is equipped with the most basic tool: information.
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Under existing law, police officers, like victims, are precluded from knowing whether a
youth has been released, and if so, whether a judge has issued a stay away order. This
absurdity makes enforcement of such orders impossible and renders those orders
meaningless. Juveniles quickly learn this. Indeed, within hours of arresting a youth for
selling drugs in a known open drug market, officers routinely see those same youth right
back in the same spot and are left wondering why they bother to enforce the law in the
first place. If a stay away was ordered, police operate in the dark, unaware of its
existence and unable to enforce it. This encourages youth to ignore the order, aware that
non-compliance has no likely consequence. In addition to teaching youth the wrong
lesson, this places victims and the community at risk.

Similarly, existing law prohibits law enforcement officers from having other critical
information that is necessary to their duties. For example, police may not be informed if
a youth is court ordered to a shelter or where in the community he or she resides. If that
youth is sought as part of a criminal investigation, whether as a witness or pursuant to a
custody order, prosecutors or probation officers may not advise the police as to the
juvenile’s whereabouts.

Sections 302(a)(7) and (b)(4) of the Juvenile Confidentiality Act resolve these absurdities
by permitting the release of certain court and social file information to law enforcement
officers when necessary for their official duties. Limiting the information to that which is
necessary for their official duties, prevents the release of information that police need not
know, thereby continuing to protect juvenile offenders from the release of gratuitous
information. Moreover, police would be precluded from impermissibly disclosing this

information and, like others, would be subject to criminal prosecution under Section 16-
2336 of the D.C. Code.

The United States Attorney and other Prosecutors

Existing law only permits the sharing of juvenile court records with the United States
Attorney for the District of Columbia and prosecutors from other jurisdictions when such
records relate to the same offense that he or she is prosecuting or when such records will
be considered for determining bail or conditions of release in an adult criminal case in
which the offender is now charged. D.C. Official Code § 16-2331(b)(6) (2001).
Additionally, there is no express provision in the law that permits the United States
Attorney or other prosecutors to access law enforcement records related to a juvenile,
even when the prosecutor is handling a companion adult case.*

These limitations yield truly absurd results. For example, when the United States
Attorney or a prosecutor from another jurisdiction is faced with critical decisions--

* Arguably, D.C. Official Code § 16-2333(b)(4) (2001), which permits the release of these records to “law
enforcement officers of the United States . . . when necessary for the discharge of their current official duties” may
be interpreted to apply to an Assistant United States Attorney because he or she is considered a law enforcement
officer of the United States” under Federal law.
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including whether to exercise the discretion to charge an offender as an adult, or whether
to file a transfer motion in another jurisdiction--he or she is not entitled to access the
offender’s juvenile record. Similarly, when our own United States Attorney has
convened a grand jury to investigate an adult, the juvenile co-conspirator’s records are
not available to the grand jury. Additionally, during an adult sentencing hearing, the
judge, court staff, probation officers, and defense counsel are all entitled to know the
defendant’s juvenile record—however, the prosecutor remains in the dark. These are
not abstract examples—they occur regularly. Indeed, in the past year prosecutors from
the District of Columbia, Maryland, Pennsylvania, New York, California, Minnesota,
Virginia, Florida and a number of other jurisdictions have been faced with dilemmas such
as these. In the end, they are often left in the dark when making critical decisions about
whether or how to charge one of our youth who has committed a crime in their
jurisdiction.

Sections 302(a)(6) and (c)(1) of the Juvenile Confidentiality Act resolve these issues by
allowing the United States Attorney and other prosecutors to access juvenile court and
law enforcement records when necessary for their official duties. As noted above, this
information would similarly be protected from subsequent prohibited disclosure.

4. The Mayor’s Family Court Liaison and Participating Agencies

In 2002, Congress enacted the Family Court Act of 2001. That law resulted in the
creation of a Family Court Liaison Office, which is charged with, among other things,
coordinating the agencies that deliver services to families under the jurisdiction of the
Family Court. The Family Court Act itself requires the coordination of services between
District agencies that service families and the sharing of information for the purpose of
coordinating and facilitating the provision of treatment and services.

The current confidentiality statutes limit the ability of these agencies, as well as the
Family Court Liaison, to share information about juvenile family members. This
impedes their ability to effectively coordinate services.

Section 302(a)(4), (b)(2) and (c)(4) of the Juvenile Confidentiality Act resolves the
conflict in local laws by amending all three juvenile confidentiality statutes to specifically
allow the sharing of information between District agencies that service families and the
Mayor’s Family Court Liaison, who is required by law to coordinate these efforts. This
legislation resolves that conflict by permitting the sharing of information that is necessary
for the involved agencies to carry out their official duties. As noted above, this
information would similarly be protected from subsequent prohibited disclosure.

5. The Children’s Advocacy Center and the Multidisciplinary Investigation Team

Also in 2002, the Council enacted the Improved Child Abuse Investigations Act of 2002
which requires that cases of sexual and physical abuse of children be investigated by a
multidisciplinary investigation team (MDT) and coordinated through the Children’s
Advocacy Center, a private facility where child victims can be forensically interviewed
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and assessed by trained experts to minimize trauma. Since its inception, the MDT and
the CAC have provided a safe haven in which to streamline and improve the quality of
investigations involving crimes against children.

Members of the MDT, the Office of the Corporation Counsel, the Office of the United
States Attorney, the Metropolitan Police Department, the Child and Family Services
Agency and the Child and Adolescent Protection Center at Children’s Hospital come
together each day to ensure that our most vulnerable victims receive the best possible
physical and emotional care, to ensure that their cases are effectively and thoroughly
investigated, and to bring those who perpetrate against children to justice. Each year, the
MDT conducts approximately 600 joint investigations of sexual and physical abuse.
Moreover, each year approximately 200 of these cases involve an allegation of a juvenile
or suspected juvenile sexually abusing a child.

The current confidentiality statutes impede the ability of the participating MDT members,
and the CAC staff, to share critical information as part of their joint investigation.
Current laws do not permit the sharing of juvenile information with all members of the
investigative team. Section 302(a)(5), (b)(3) and (c)(11) of the Juvenile Confidentiality
Act resolves this impediment by amending all three juvenile confidentiality statutes to
allow the sharing of information between MDT members and the CAC when it is
necessary to carry out their official duties. As noted above, this information would
similarly be protected from subsequent prohibited disclosure.

Title IV - Violent Juvenile Offenders Transfer Act of 2003

Title IV of the bill—the Violent Juvenile Offenders Transfer Act of 2003, addresses a
small but important population: the most violent offenders who cannot be effectively treated in
our juvenile system.>

More than a decade ago, most jurisdictions revised their transfer laws in response to a
rise in violent juvenile crime. In 1992, the District of Columbia Council enacted a law, which
added a so-called “presumptive waiver” provision to our existing statute. In so doing, the
Council sought to “get tough” on a small class of the most violent offenders: those charged
with murder, first degree sexual abuse, robbery while armed, carjacking while armed, or assault
with intent to commit any of these offenses. The 1992 law created a statutory presumption, for
purposes of a hearing on a transfer motion, that these offenders should be transferred “in the
interest of public welfare and the protection of public security.” D.C. Official Code § 16-
2307(e-2) (2001).

’ See Heike P. Gramckow, Ph.D. and Elena Thompkins, J.D., “Enabling Prosecutors to Address Drug, Gang, and
Youth Violence”, published by the United States Department of Justice, Office of Juvenile Justice and Delinquency
Prevention, December 1999. (“If offenders have demonstrated that they are not amenable to treatment in the juvenile
justice system or if the nature of the crime warrants, transfer to criminal court is necessary. Transfer of these
offenders may protect juveniles who remain in the system and free up scarce resources to focus on those offenders
who will benefit most from the system’s rehabilitative programs.”)
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In 1996, the District of Columbia Court of Appeals rendered that presumption
meaningless. In In Re J.L.M., 673 A.2d 174 (1996), the Court held that the 1992 “presumption”
amendment did not shift the burden of proof to the offender. In effect, today the 1992
amendment has no substantial legal significance. Interestingly, as of 1997, 15 states (including
the District) designated a category of cases in which waiver to criminal court is rebuttably
presumed during a hearing on a transfer motion. In all of these jurisdictions, except in the
District of Columbia, the juvenile rather than the government, bears the burden of proof in the
waiver hearing; thus, if the juvenile fails to make an adequate argument against transfer, the
juvenile court must send the case to criminal court.® Only in the District of Columbia, has the
“presumptive waiver” provision been interpreted to fix the burden of proof upon the
government.

Regardless of whether In Re J.L.M. misinterpreted what the Council intended in 1992,
the statute must be fixed. In the most heinous cases, those involving a juvenile who is age 15 or
older and is charged with a limited number of the most violent offenses, public safety demands
that some compelling reason must exist in order to treat that offender as a juvenile.

The Violent Juvenile Offenders Transfer Act strikes the balance in favor of protecting
our community, by placing a limited number of the most violent offenders-those who cannot be
effectively treated through the juvenile system-into the criminal justice system. This will allow
for the more effective use of limited and critical resources to be devoted to those who can best
be served, those who are amenable to rehabilitation. At the same time, the Act maintains the
juvenile’s existing statutory right to a hearing and would allow, in cases where the evidence
warrants, the juvenile court to deny a motion for transfer. Indeed this bill does not, as many
other jurisdictions have done, lower the age of direct file to 15.7 As you know, direct file is the
mechanism by which a prosecutor’s office has the discretion to charge someone under the age
of 18 as an adult without a judicial hearing.

The Violent Juvenile Offenders Transfer Act does not open the door to widespread
prosecution of juveniles as adults. The Act addresses only the most heinous offenders, i.e.,
those who commit the most violent crimes and who present a danger to our community and
cannot be rehabilitated. Indeed, the Violent Juvenile Offenders Transfer Act simply shifts the
burden of proof to the juvenile and only does so in cases involving the most violent crimes. The
Act does not expand the category of those who would be eligible for transfer, nor does it lower
the age, even though the vast majority of states have a lower age for transfer eligibility than the
District of Columbia. As of 1997, 17 states specified no minimum age for judicial transfer of
certain offenses, 2 states established a minimum age of 10, 3 states established a minimum age
of 12, 6 states established a minimum age of 13, 16 states established a minimum age of 14, and
the District of Columbia had, and still has, a minimum age of 15 for limited offenses. See Title
IV: Exhibit A.

% In 10 of those states, a presumptive waiver places the burden of proof, by a preponderance of the evidence, upon
the juvenile that he should not be waived to adult court. In four of those states, a juvenile has the burden of proof by
clear and convincing evidence that a waiver is not justified. See Title IV: Exhibit A.

T As of 1997, of the 15 states with direct file provisions, only the District of Columbia’s began at age 16. The other
14 jurisdictions allowed the direct file of youth below 15 years of age. See Title IV: Exhibit A for more details.
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Enactment of the Violent Juvenile Offenders Transfer Act would not result in the
wholesale transfer of youth to the adult system. Those who compare its reach to states like
Florida and others, where routine drug offense and property crimes are transferred, do not
understand the bill. Those who cite to research from other jurisdictions that purports to
illustrate that transferring offenders elsewhere has not been effective, fail to point out that the
states studied routinely transfer non-violent offenders for property crimes and drug offenses. In
comparing how those offenders have fared in the adult system, as compared to similar offenders
in the juvenile system, those studies have relied upon a cross-section of offenders, not just the
most violent offenders that B15-537 addresses.

The studies which Dr. Butts references in his recent article give little insight into what is
proposed here today. Those studies compare apples to oranges. Yes, the data from the
jurisdictions studied suggests that juvenile offenders who are transferred to adult court, on the
whole, receive shorter sentences than their adult counterparts. And, because those offenders
receive little to no rehabilitative services in the adult system, it is not surprising to see that they
are more likely to re-offend. However, as noted earlier, the jurisdictions studied all transfer a
substantial number of non-violent offenders.® Accordingly, it is no surprise that these youth
would receive comparatively shorter sentences than older adults. However, data regarding
sentences of violent offenders who are transferred, in contrast, shows that violent offenders
receive significantly greater sentences in adult court after waiver from juvenile court, thus
meeting the goal of protecting the public.” Indeed, though we have transferred so few cases in
the District, our own comparisons suggest similar results. The most recent case, an offender
who was ordered transferred in 1998, was sentenced to 5-15 years for possession of a firearm
during a crime of violence, a consecutive 20 years to life for murder II while armed; and a
concurrent 7 to 21 years for manslaughter (in a second case), for an aggregate 25 to life plus 15
years.

The Violent Juvenile Offenders Transfer Act would affect a small number of the most
violent offenders — those who present the greatest danger to our community. The bill does not,
like approximately 28 jurisdictions, automatically define the most violent offenders as adults
through a statutory exclusion provision; nor does it mandate waiver of offenders, like
approximately 14 jurisdictions. This bill merely strikes the balance in favor of public safety for
a small category of the most violent offenders age 15 and older.'°

¥ For example, according to the United States Department Of Justice, in 1992 alone, 65% of the juveniles transferred
to adult courts in the Nation were transferred on property offenses, drug offenses and offenses against public order.
The Violent Juvenile Offender Transfer Act does not target these crimes. Juveniles in the District of Columbia who
are charged with those offenses would not be affected by the proposed bill.

® Podkopacz, M.R. and B. Feld. “The End of the Line: An Empirical Study of Judicial Waiver.” The Journal of
Criminal Law and Criminology, 86(2) (Winter, 1996) 449-492.

1% Targeting offenders age 15 and above, appears to be the most fruitful. According the Bureau of Justice
Statistics, offenders age 15-17 commit 70% of the violent crimes and 86% of the homicides committed by
juveniles. Moreover, most developmental research suggests that as youth grow older—particularly above age 13—
they may become less amenable to rehabilitation. In 1997, Dr. Butts wrote: “offenders under age 15 have a high
risk of continued criminal activity, yet are more amenable to services and sanctions.” Jeffrey A. Butts and
Howard N Snyder. The Youngest Delinquents: Offenders Under Age 15. U.S. Dept. of Justice, OJJDP. September
1997. (emphasis added).
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The balance that must be struck to ensure pubic safety requires that we acknowledge that
some people, even younger People, present a substantial danger to others. It will not matter to
the mother of the next child'! who is killed as he leaves school that we tried every imaginable
means to rehabilitate an offender if that offender takes her child’s life. Indeed, the only thing
that will matter is that we allowed that 15 year-old to remain in her neighborhood, when it was
clear that he presented a danger to the public and that he was not amenable to rehabilitation by
his 21% birthday.

This bill does not give up on children. Instead, it helps to protect them. Children and
teens are disproportionately victimized and are particularly vulnerable to violent
victimization.*?> We must begin to protect those young persons.

As we move toward constructing a better juvenile justice system, we must acknowledge
that we have precious few resources to invest. To that end, we must dedicate those resources
wisely. If we expend hundreds of thousands dollars per year and endless man-hours on a
dangerous and violent youth who has demonstrated neither his amenability nor his interest in
rehabilitation, we distract critical resources from those who would be better served. In
constructing a strong juvenile system, one that provides the very best for our youth, we must
also be prepared to make difficult choices in order to protect our neighborhoods, our
communities, our citizens, and our innocent children.

Again, I would call your attention to the State of Missouri, which was touted by the Blue
Ribbon Commission for its model juvenile system. And, again, I ask that you consider the full
picture. Missouri law permits for the transfer of any youth aged 12 or older for any felony.

R.S. Mo. § 211.071 (2003) and R.S. Mo. S.Ct. Rule 118. Moreover, Missouri law requires that
the court conduct a transfer hearing for any juvenile, regardless of age, who is charged with:
murder, first degree assault, forcible rape, forcible sodomy, first degree burglary, or distribution
of a controlled substance, or any youth who has a new charge, regardless of age or offense, and
“has committed two or more prior unrelated” felonies. R.S. Mo. § 211.071 (2003).

Finally, I would like to mention the timeframes that are included in the Violent J uvenile
Offenders Transfer Act. There are two changes: one in Section 403(a) and one in Section
403(f), to existing law. The intent in introducing Section 403(a) was to allow, only in those
cases where the burden of proof has been placed on a juvenile, additional time for the offender
to prepare and to cap the amount of time in which the trial court must render its decision.
Accordingly, the bill moves the period from 10 days to 30 days in which the hearing must
commence. In addition, Section 403(a) would allow for one—but only one—30 day extension.
Though as introduced, the bill applies the 30-day rule to all cases, that was a drafting oversight.
These cases already take far too long under the existing 10-day rule—extending the timeframes
in cases where the government retains the burden of proof is clearly not necessary. We are

' According to the U.S. Department of Justice, Bureau of Justice Statistics, each year, ten percent of murder victims
in the District of Columbia are under the age of eighteen.

2 Nationally, “nearly 38,000 juveniles were murdered between 1980 and 1997. A juvenile offender was involved in
26% of these crimes when an offender was identified.” Juvenile Offenders and Victims: 1999 National Report, U.s.
Department of Justice, Office of Justice Programs, Office of Juvenile Justice and Delinquency Programs.
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happy to work with the Council to craft an appropriate amendment that would limit the changes
proposed in Sections 403(a) and (f) to only those cases referenced in Section 403(e) of the bill.

Title V — Corporation Counsel Subpoena Authority Act of 2003

Title V of the bill, the Corporation Counsel Subpoena Authority Act of 2003, seeks a
limited expansion of OCC’s existing subpoena authority to include felony and domestic violence
offenses prosecuted by the Juvenile Section and to include limited offenses prosecuted by the
General Crimes Section.

The Office of the Corporation Counsel’s Juvenile Section has jurisdiction to prosecute
federal, local, regulatory, and status offenses for juveniles in the Superior Court. The Section
regularly prosecutes youth charged with murder, sexual assault, burglary, and armed robbery in
addition to our more prevalent prosecutions of youth charged with guns, drugs, assaults and
operating stolen cars. The General Crimes Section prosecutes designated adult misdemeanor
and criminal traffic cases, including parental kidnapping, leaving the scene of an accident where
there has been personal injury or property damage, indecent exposure to an adult or minor,
indecent proposal to an adult or minor, many of the “quality of life” offenses, as well as
regulatory offenses, welfare fraud, and tax and licensing cases. The Office also prosecutes slum
landlords.

In 2003 alone, the Juvenile Section no papered, or declined to file charges in,
approximately 72 cases because witnesses were unwilling to voluntarily speak with us or
otherwise failed to cooperate with our investigations and papering process. In countless other
cases law enforcement officers did not even present cases to us because witnesses failed to
cooperate with police investigations. In each one of these cases real harm was caused to a victim
or to our community. Just as troublesome, the youth who committed the offenses were not
brought into the juvenile system and, therefore, did not receive any care or rehabilitation, and
were free to re-offend. A few examples of these cases are enlightening.

e In July of 2003 we had to decline a request for a pre-petition custody order (juvenile
arrest warrant) for a youth who was accused of committing first-degree sex abuse
because the victim’s parents refused to bring him in to be interviewed. The victim’s
parents were related to the juvenile perpetrator and were unwilling to cooperate in any
way with the prosecution.

* In that same month a teacher at a residential charter school was accused of exposing
himself to a student. The police attempted to interview a possible witness to the incident.
One of our attorneys received a message on her voice mail from the director of the
facility. The person stated that they would not give the police permission to interview the
witness. The attorney had no way to compel the witness to appear.

e In April 2003 we had to decline to prosecute a domestic assault case because of lack of
subpoena power. The offender had just finished probation approximately two months
prior to the incident. The police paperwork showed that he assaulted a family member.
When he was arrested he said that he would assault again. The victim’s mother, who was

Testimony of Robert J. Spagnoletti, Corporation Counsel for the District of Columbia. Page 16
January 16, 2004, before the Committee on the Judiciary




an eyewitness herself, refused to bring the victim in for an interview.

e In May 2003 we attempted to interview a witness who left his key in his mother’s car and
saw a youth in the car when he went back to it. According to the police report, the
witness and the youth got into a fight over the car. When the witness heard gunshots he
ran away and the youth drove off. The car was stopped 16 hours later, approximately
two to three blocks from the site of the offense. The youth was in the passenger seat and
a gun was found under his seat. The witness refused to talk to us about the case. He
would only state that it would be a waste of time to talk to us because he was not going to
testify at trial. The attorney continued to try to talk him into telling us what happened
and stressed the fact that shots were fired and people could have been killed. The
witness repeated that he didn't care. He said he was not scared of these guys but just
wasn't going to testify. 13

These cases demonstrate the fault in a system that requires prosecutors to have sufficient
evidence prior to bringing charges but no mechanism available to them to compel the production
of that evidence. In each one of these cases the Office of the Corporation Counsel did not have
sufficient evidence to prosecute the case. With pretrial subpoena power, we may have been
more successful in gathering the required evidence. Numerous states have granted their
prosecutors investigatory subpoena power. A number of these states permit the prosecutor to
subpoena witnesses and take testimony under oath. See Title V: Exhibit A.

The proposed legislation expands the subpoena authority already granted to the Mayor,
under D.C. Code §1-301.21, or the Corporation Counsel to investigate, and when appropriate,
record statements made by witnesses. The Corporation Counsel currently has subpoena authority
to investigate Medicaid provider fraud under D.C. Code § 4-804 and false claims cases under
D.C. Code § 2-308.19. In fact, substantial portions of this bill were taken from D.C. Code § 28-
4505 which gives the Corporation Counsel investigative authority to require witnesses to appear
to give testimony in cases involving civil antitrust investigations.

This bill carefully balances the government’s interest in ensuring the public safety by
securing adjudications and convictions while providing protections to the subpoenaed witnesses.
In fact, to address concerns raised on December 5, 2002, when this Committee heard testimony
on a previous version of similar legislation, the legislation has been substantially rewritten.

The revised legislation includes the following changes:
e It limits OCC’s authority, in juvenile cases, to issue subpoenas only to investigate a

delinquent act that would constitute a felony offense if an adult had committed it or any
intrafamilial or domestic violence offense, as defined in D.C. Code § 16-1001(5).

Br my office had subpoena power at the time of this offense, we would have subpoenaed this witness and

questioned him under oath. Had he refused to testify we would have sought judicial assistance. See lines 16-22 of
page 25 of B15-537.
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e It limits OCC'’s ability to issue subpoenas to investigate offenses committed by adults
where the maximum possible penalty exceeds 30 days imprisonment. See Title V Exhibit
B. We anticipate using this authority to assist in the prosecution of such offenses as
parental kidnapping, indecent exposure, leaving after colliding (where there has been
either personal injury or substantial property damage due to the car accident) and welfare
fraud.

e It requires OCC to record the testimony, unless the attorney issuing the subpoena and the
witness agree otherwise in writing.

o It grants the subpoenaed witness the right to note any typographical errors that the
witness desires to correct on an errata sheet that will be attached to the transcript of the
recorded testimony.

¢ [t affords the witness the possibility of anonymity by limiting those who may be present
during the taking of testimony to OCC attorneys and staff, other people involved in the
investigation, the witness, his or her attorney, interpreters when needed, and the
stenographer or operator of a recording device.

e It protects witnesses, by prohibiting persons who are present during the taking of
testimony from disclosing any information about the testimony, except under delineated
circumstances.**

Additionally, the proposed legislation retains the protections granted in the original bill
that would permit the subpoenaed party to be accompanied by counsel during this process. It
requires that the person serving the subpoena advise the witness of this right. It also retains the
provisions that allowed a subpoenaed party to request that a judge quash or modify the subpoena
if compliance would be unreasonable, oppressive, or violate any privilege the witness may be
entitled to exercise in a court proceeding. It allows the witness or attorney to object to any
question on constitutional grounds, or other legal privilege, and to state on the record the reason
for refusing to answer the question.

Title VI — Juvenile Disposition Act of 2003

The Juvenile Disposition Act of 2003 addresses a number of areas where current law and
practice in the District is not only out of step with modern rehabilitative models, but also where
our community’s safety is placed at risk because youth are not held accountable. The Act
addresses three areas: (1) unjustified dismissals of delinquency cases, sometimes before and
sometimes after, a finding of guilt; (2) a failure to hold youth accountable for violating court
orders, including stay-away orders; and (3) the inability of juvenile prosecutors to seek an
extension of an adjudicated offender’s probationary period.

The central theme that this Act seeks to address is accountability. As I noted earlier, the
Mayor did not propose a wholesale expansion of the transfer statute—one that would mandate

' The legislation does permit disclosure of testimony to prosecutors, law enforcement personnel, when required by
court rule implementing the Jencks Act, when directed by court order, or when necessary to provide information to a

grand jury.
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that 15 year olds charged with violent crimes be defined as adults, or one that would lower the
age of transfer. In making that decision, he has committed to ensuring that our community is not
placed in danger from those who remain in our juvenile system. To accomplish this, youth in
our juvenile justice system must be held accountable.

Accountability is not just required to protect our neighborhoods, it is equally important if
we are to rehabilitate our youth. Study after study demonstrates that traditional philosophies
regarding rehabilitation--philosophies that ignore accountability--fall short. Excusing bad
behavior under the ruse that children think differently and are thus not accountable is now
recognized as a disservice to our youth.

The most widely accepted approach to juvenile rehabilitation is the Balanced and Restorative
Justice (BARJ) model. BARYJ rests on three basic principles: (1) Accountability, (2) Community
Safety and (3) Competency Development. See U.S. Department of Justice, Office of Juvenile
Justice and Delinquency Prevention (OJJIDP): Guide for Implementing the Balanced and
Restorative Justice Model. December 1998 (hereafter “BARJ Guide™). The concept is simple:
we must quickly call our youth to task when they deviate from acceptable standards of behavior.
If we fail to do this, or if we only do this intermittently, we undermine the lesson. The result of
this is that youth fail to learn that bad behavior yields consequences. Under our current system,
many young offenders are not taught this important lesson. Unfortunately, they learn about
accountability when it is too late—when they end up in the adult criminal system.

Accountability requires that a juvenile be required to take responsibility for his or her
behavior and be required to repair the harm. The Balanced and Restorative Justice model states:

Holding a juvenile offender ‘accountable’ in the juvenile justice
system means that once the juvenile is determined to have committed
law-violating behavior, by admission or adjudication, he or she is
held responsible for the act through consequences or sanctions,
imposed pursuant to law, that are proportionate to the offense.
Consequences or sanctions that are applied swiftly, surely, and
consistently, and are graduated to provide appropriate and effective
responses to varying levels of offense seriousness and offender
chronicity, work best in preventing, controlling, and reducing

further law violations.

U.S. Department of Justice, Office of Juvenile Justice and Delinquency Prevention (OJJDP):
Focus on Accountability: Best Practices for Juvenile Court and Probation, August 1999.

Sections 603 and 604 of the Juvenile Disposition Act of 2003 seek to clarify the law and
end the practice of dismissals of juvenile cases. Existing practice in the District’s Family Court
results in the unjustifiable dismissal of far too many cases—some even before an adjudication on
the merits. Over the years, a practice has evolved under Juvenile Court Rule 48(b), to dismiss
cases for so-called “Social Reasons.” The Court’s implementation of Rule 48(b) has effectively
undermined the existing statute governing dismissals (D.C. Code § 16-2317(c) and (d) (2001)).
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The statute needs to be changed to ensure greater accountability and more consistent standards
regarding dismissals.

In 2002 alone, 90 cases were dismissed under Rule 48(b): 34 of these were dismissed
before the court reached the issue of whether the youth committed the offenses. The remaining
53 were dismissed despite the fact that a judge found that the juvenile committed the offenses.
See Title VI: Exhibit A. In 1997, judges dismissed 85 petitioned cases under Rule 48(b) before
determining whether the youth committed the offenses. In many of these cases, the only basis
for the dismissal was that the youth was receiving services in another case or in another system.

Dismissal of these cases deviates from the notion of accountability. It sends a clear
message to youth that is contrary to the message we ought to be sending. It tells youth that they
may not be called upon to accept responsibility for their crimes. Not surprisingly, some of these
youth then re-offend, having learned the lesson that the existence of one case grants them
immunity from accountability.

One particularly startling example reveals that a youth who first became known to the
juvenile system at age 9, had, by the age of 15, no less than 24 arrests for different crimes. His
first arrest resulted in diversion and services were provided to him and his family. Shortly after
completing diversion, he was re-arrested for first-degree burglary. Pending trial, and while
released to the community, this young man was re-arrested and charged with unauthorized use of
a motor vehicle--UUV. The court dismissed both pending cases—though it was clear that the
Juvenile was in need of rehabilitative services. Within months, he was re-arrested and again
charged with UUV. In the course of the next year, he was re-arrested six more times. His crimes
included another burglary, theft, UUV, assault with a dangerous weapon (knife), and robbery.

By the time this offender was 15, he had 24 arrests in the District alone: including two for violent
rapes. Ofhis 24 arrests, OCC petitioned 20. Six of his 20 cases—30 percent—were dismissed
by the court under Rule 48(b). Today, he sits in an adult jail in another State, awaiting charges
of rape in that jurisdiction as well.

In dismissing these cases, the court not only sends the wrong message to offenders—it
ignores reality and rewrites history. If a young offender is not rehabilitated, an adult criminal
court should know what really took place when he was a juvenile. By dismissing these cases,
juvenile judges rewrite history and do a great disservice not only to our youth, but also to our
community. This practice also reinforces the message that victims are ignored by the juvenile
justice system. Indeed, as recently as last month a victim in a case whose car was stolen by a
juvenile, took the day off of work, came down to court and spent the morning waiting for the
trial to commence—only to be told that he would not have his day. Instead, the court decided
that because the offender was committed in another case, it was unnecessary to adjudicate the
offense. The judge made no findings that would warrant dismissal, he simply decided that there
was no purpose in going forward because the youth already had another case. Both the victim
and the police officer who had arrested the offender, left the court disgusted with the system.
The victim left wondering what had taken place and why, after suffering a loss and taking time to
come to court, the justice system did not care to hear his story. The officer left wondering why
he bothered to arrest juveniles when there are no consequences. Stories like these are not
uncommon and leave members of our community feeling victimized a second time.
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The Juvenile Disposition Act of 2003 would first require that the question of guilt
surrounding the allegations in a delinquency petition be adjudicated before a judge may consider
whether dismissal is appropriate. In so doing, it would send a clear message to offenders that
they are accountable for each crime they commit. This change would also recognize that victims
of these crimes also have the right to their day in court.

The Act requires that the merits of the charges be adjudicated and a hearing be scheduled
to determine a disposition. Indeed, rather than simply summarily dismissing a case after finding
that the crimes were committed, this change would require that the court make specific findings
regarding whether the offender is in need of care and rehabilitation. Only when a youth can
demonstrate that, despite his crime, he is not in need of care and rehabilitation, should a
dismissal of the adjudication be permitted. The Act would not permit the court to simply dismiss
a case because the offender is already receiving services. In so doing, this law would ensure that
the very basic concepts of accountability are reco gnized.

This law would not adversely affect youth who are better served through a diversion or
similar alternative to adjudication. Over 700 youth each year are placed in diversion or some
similar non-adjudication program. See Title VI: Exhibit A. Indeed, those who work in the
juvenile system seek, each and every day, to divert eligible youth and give them the benefit of
receiving services without an adjudication. In 2002, for example, over 600 juveniles were placed
in diversion or some similar program to resolve their cases short of adjudication. Though final
numbers are not available for all 2003 cases, the number of youth who were diverted or given
other non-adjudication options appears to have increased to nearly 700. The law would not
reduce the number of youth who could be placed in such programs. Instead, it would simply
hold accountable those youth whose offenses or pattern of behavior necessitates an adjudication.

In keeping with this important concept of accountability, Section 602 of the Juvenile
Disposition Act of 2003 gives law enforcement officers the authority to arrest youth who violate
court orders. Under existing law, neither law enforcement officers nor victims may be told of the
existence of a stay-away order, nor may they be enforced. Such orders are effectively
meaningless. Juvenile offenders who have been court ordered to stay away from victims,
witnesses or particular areas routinely ignore such orders. Not only does this fail to hold youth
accountable, it places victims, witnesses and others in the community at greater risk. Together
with Sections 302(a)(7) and (b)(4) of the Juvenile Confidentiality Act, Section 602 would require
that juveniles be held accountable for compliance with court orders, including stay-away orders.
Section 302 of the bill would allow victims, witnesses, and police officers to be informed of stay-
away orders and Section 602 would give police the authority to enforce those orders. Enactment
of these provisions is critical to increasing accountability and protecting our community.

Finally, Section 605 of the Juvenile Disposition Act 0f 2003 would amend the statute to
allow juvenile prosecutors to request that an offender’s period of probation be extended. Under
existing law, only the Court’s own Social Services Division is entitled to make such a request.
By extending this to juvenile prosecutors, it enables the Office of the Corporation Counsel to
also seek an extension of probation where circumstances regarding a juvenile’s adjustment on
probation warrant such an extension.
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Title VII — Juvenile Failure to Appear Offense Act of 2003

The Juvenile Failure to Appear Offense Act of 2003 is designed to hold youth
accountable to the juvenile justice system. As I have previously testified, accountability is a
cornerstone to the Balanced and Restorative Justice (BARJ) model of rehabilitation. Youth must
know that there are swift, sure, and predictable consequences for their failure to take their
delinquency matters seriously. The City cannot provide care and rehabilitation to youth unless, at
the very least, they appear at court.

The Juvenile Failure to Appear Offense Act of 2003 addresses the concerns that the
community has, as reflected in a series of articles in The Washington Post, about youth who
absent themselves from the juvenile justice system after delinquency charges are brought. It is
everyone’s fear that these youth will re-offend.

As of last week there were approximately 170 custody orders (juvenile bench warrants)
outstanding for youth in our juvenile justice system who have failed to appear for court
hearings. However, there is no statutory authority to charge these youth for failing to appear in
court. Many are all too aware that there are no additional sanctions that are mandated against
them."® The Juvenile Failure to Appear Offense Act of 2003 rectifies this situation by making it
a separate delinquent act for juveniles to willfully fail to appear for a court hearing.

Adults who fail to appear for court hearings are subject to criminal prosecution pursuant
to D.C. Official Code § 23-1327. That statute is commonly referred to as the Bail Reform Act.
The proposed legislation to hold juveniles accountable for their failure to appear at court was
based on that provision. The proposed legislation attempts to modify the provisions of that
statute to the needs of the juvenile justice system. Specifically, it was our intent to recognize
that parents of youth have a responsibility to ensure that their children attend court hearings. To
that end, the legislation includes a provision that provides that if notice of court hearings is
served on a child’s parent or guardian, use of that notice could be relied upon by the court to
sustain a finding that the child willfully failed to appear for the hearing.

After additional consideration of that subsection of the legislation,'® it now appears that
the parental notice provision, as submitted, may not provide sufficient notice to the child, and
should be revised. We believe that the better practice is that which the Council enacted in the
adult statute, that is, to require proof that a juvenile received actual notice of the court hearing
or, in the alternative, that the juvenile personally created a situation that thwarted any attempt at
serving such notice. Obviously, neither a youth nor an adult should be able to rely on the fact
that they are on the run to avoid their court obligations. Accordingly, OCC recommends that

" In the existing case the most severe sanction that the judge can impose is committing the youth to the Department
of Human Services. That agency loses jurisdiction over the youth at the youth’s 21st birthday. See D.C. Official
Code §§ 16-2320(c) (2) and 16-2303.

' The subsection at issue is found on lines 3-6 of page 29 of B15-537.
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the Council substitute the language found in D.C. Official Code § 23-1327 (c)(1) and (2) for the
language on page 29, lines 3-6 of the Juvenile Failure to Appear Offense Act of 2003."7

As modified, the bill would establish an offense for a child’s willful failure to appear for
a delinquency hearing. It would also establish a presumption that a child who fails to appear for
a delinquency hearing is in need of care or rehabilitation. The court, defense attorneys and
probation officers will be able to truthfully tell juveniles that there are consequences for not
appearing for court hearings and that they will be held accountable.

Title VIII — Victims of Juvenile Offenders Bill of Rights and Delinquency Accountability
Amendment Act of 2003

Beginning in the mid 1960s and early 1970s, federal and local governments recognized
the need to grant rights and provide assistance to victims of crimes. In 1980 Wisconsin passed
the first “Crime Victims’ Bill of Rights.” See Title VIII Exhibit A. In the year 2004, victims of
juvenile crimes in the District of Columbia enjoy neither the protections afforded to victims in
other jurisdictions, nor those afforded to victims of crimes perpetrated by adults in the District of
Columbia.

Although there is no distinction between the types of crimes prosecuted by OCC versus
the Office of the U.S. Attorney, there is a clear disparity between the rights and services afforded
to victims of juvenile crimes and those afforded to victims of adult crimes. Victims of juvenile
crimes are not afforded the same protections merely because they suffered at the hands of
juveniles. This Title, along with Title III — Confidentiality of Juvenile Records Act of 2003, and
OCC’s newly created Crime Victim Unit, will go a long way to ensuring that victims of juvenile
crimes receive the rights, protections, and services that they deserve.

Currently, victims and witnesses in proceedings against juvenile offenders are frustrated by a
system that:

e limits their ability to receive the results of HIV/AIDS'® testing until after the time when
medical decisions about their health need to be made;

17 The following language should be offered as an amendment in place of lines 3-6 on page 29 of B15-537: “(c)
The Division may find that the allegation that the child willfully failed to appear before a court or judicial officer
has been established by proof beyond a reasonable doubt under this section even if the respondent has not received
actual notice of the appearance date if (1) reasonable efforts to notify the respondent have been made, and (2) the
respondent, by his or her own actions, has frustrated receipt of actual notice.”

'® In 1995, Chapter 39 of the D.C. Official Code was enacted. This Chapter provides for HIV testing of certain
criminal offenders, including juveniles, and the limited release of that information to the victims of those crimes.
However, victims may not learn the results of blood testing until after the youth have been adjudicated.
Unfortunately, due to this delay, victims must decide whether to submit to the medical risks, inconveniences and
expenses associated with medical treatment before they can obtain the results of their assailants’ blood tests and
know whether these treatments are necessary. According to the Center for Disease Control and Prevention, for
maximum treatment effectiveness HIV treatment should be initiated within 72 hours of the most recent assault. See
Title VIII Exhibit B. The proposed legislation would allow the court to hold a hearing to determine if there is
probable cause to believe that the victim or witness may have been put at risk for HIV/AIDS and then order the
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e excludes them from fact-finding (trial), disposition (sentencing), and post-disposition
hearings;

e does not automatically permit victims and witnesses to testify in court about the effect the
juveniles’ offenses have had on them and their families;

e does not require the court to consider victim impact statements prior to issuing a
disposition order;

e places no financial responsibility on juveniles or their parents for the cost to victims of
delinquent acts, even where the juveniles or parents have the ability to pay; and

e does not afford them such basic rights as the right: to be informed, to be treated with
dignity, and to be protected.

The Victims of Juvenile Offenders Bill of Rights and Delinquency Accountability

Amendment Act of 2003 grants to victims of juvenile crimes, rights similar to those given in
other states, and those afforded by D.C. Official Code §§ 23-1901 and 23-1904 to victims of
adult offenders. See Title VIII Exhibit C. When people are victimized they receive the same
emotional and physical trauma, regardless of whether they suffered at the hands of an adult or a
juvenile. Victims deserve the same protections, regardless of the age of their offender.

The Victims of Juvenile Offenders Bill of Rights and Delinquency Accountability
Amendment Act of 2003 would grant victims of juvenile offenders, the following long-overdue
rights:

1. The Right to be Present at Hearings:

Every jurisdiction, except the District of Columbia, affords victims some access to
juvenile hearings or records. (See Title III Exhibit A.) B15-537 recognizes that victims and
witnesses who testify at juvenile proceedings frequently require the emotional support of family
members during these proceedings. The bill carefully balances the interests of victims in being
able to attend disposition and post-disposition hearings and the current preference to have
juvenile proceedings confidential to the general public. The bill strikes this balance by
mandating that individuals who attend fact-finding, disposition and post-disposition hearings be
bound by the juvenile confidentiality requirements found in D.C. Official Code §§ 16-2331, 16-
2332, and 16-2333. Unlawful disclosure of the information obtained at these hearings may be
prosecuted by OCC pursuant to D.C. Official Code § 16-2336.

2. The Right to Present a Victim Impact Statement:

youth to undergo blood testing. The results of these tests would be presented to the Office of the Corporation
Counsel, who will provide the information to the affected party. The probable cause hearing and the order for the
blood testing could be done at any time during the proceedings and, thus, results of the HIV/AIDS testing can be
given to victims and witnesses in a timeframe that may eliminate needless HIV treatment, or the worries associated
with a decision not to undergo treatment.
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By 1998 “all states, the District of Columbia, and the federal government had enacted
victim impact statement laws to allow judges to weigh the financial, physical, and emotional
impact of a crime on its victim in establishing appropriate sentencing for the defendant.”*’
However, under the current law the Family Court is not required to consider any victim impact
statements submitted by OCC in juvenile matters, nor hear from any witnesses or victims about
the effect of their victimization.?° This bill grants the right to victims of juvenile offenders,
similar to those given in D.C. Official Code § 23-1904 to victims of adult offenders, to submit
victim impact statements and it requires that the predisposition (pre-sentence) report include and
take into consideration victim impact statements. It requires the court to take victim impact
statements into consideration when fashioning an appropriate disposition (sentence).

Not only is this important in order to assure that victims and our community are
represented,®’ it is equally important in the rehabilitation of young offenders. Youth must
personally see the consequences of their behavior. Currently, youth only see their victims at the
time of the crime or, if the youth goes to trial, when the victim testifies. This legislation would
allow youth to see the victim and hear, from the victim in a safe environment, the impact that
their behavior has on the victim’s life. It is only by gaining empathy for the victim that youth
will start on the path to rehabilitation.

3. The Right to Restitution:

In 1982, the President’s Task Force on Victims of Crime called for mandatory restitution
in all criminal cases, unless the presiding judge could offer compelling reasons to the contrary.
By 1996, 29 states required a court to order restitution to the victim or state on the record the
reasons for failing to order it. For general outline and state-by state breakdown, see Title VIII
Exhibit D. “As of the end of the 1998 legislative session, two-thirds of the states have statutes
that make the parent of a delinquent liable for restitution to the victim of the delinquent act:
Alabama, Alaska, Arizona, Arkansas, California, Colorado, Connecticut, Delaware, Florida,
Georgia, Hawaii, Idaho, Illinois, Kentucky, Maryland, Michigan, Mississippi, Missouri,
Montana, Nevada, New Hampshire, New Jersey, New Mexico, North Dakota, Ohio, Oklahoma,
Pennsylvania, Rhode Island, South Carolina, Tennessee, Texas, West Virginia, Wisconsin, and
Wyoming.”??

' New Directions from the Field: Victims’ Rights and Services for the 21 Century, U.S. Department of Justice,
Office of Justice Programs, Office for Victims of Crime, May 1998, page 107.

20 There is no statutory authority requiring courts to consider victim impact statements in juvenile delinquency cases.
The sole appellate case to consider the issue, In Re M.N.T., 776 A.2d 1201 (D.C. 2001), rejected a request that
victim impact statements be ruled inadmissible in all juvenile disposition hearings and held that it was within the
trial court's discretion to admit them if it found them material and relevant.

2 According to a national survey conducted from 1992 to 1994, 67% of victims were satisfied with prosecutors if
they were allowed to submit an impact statement. Whereas only 18% were satisfied if they were not given an
opportunity to do so. Alexander, E.K. and J.H. Lord, 4 Victim’s Right to Speak, A Nation’s Responsibility to Listen,
Arlington, VA: National Victim Center, Mothers Against Drunk Driving, and American Prosecutors Research
Institute: grant from the U.S. Department of Justice, Office for Victims of Crime, National Victim Center, 1994:40.
Clearly by appearing at dispositions and submitting victim impact statements victims will find closure by
articulating to the youth and the court the impact the crime had on their lives.

?2 Szymanski, L., Parental Responsibility for the Delinquent Acts of Their Children, NCJJ Snapshot 4(7) Pittsburgh,
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Unlike victims of adult crimes, who can sue defendants civilly or ask the court to order
restitution pursuant to D.C. Official Code § 16-711, victims of juvenile crimes in the District
have no avenue to receive restitution for medical and mental health expenses, lost wages or
destroyed or stolen property.>® The juvenile confidentiality statutes prohibit disclosing
identifying information about offenders, so victims frequently do not have enough information to
bring a civil suit. Current law does not grant victims the right to seek restitution against
juveniles in juvenile matters.

The proposed legislation is based upon Maryland Code §§ 11-603 through 11-606, see
Title VIII Exhibit E, and is similar in scope to Missouri’s restitution statute, see Title VIII
Exhibit F, that holds juveniles and their families financially responsible to the victims of juvenile
crimes. In 2002 there were approximately 664 cases brought against juveniles where the lead
charge was a crime against a person and 742 cases where the lead charge was a crime against
property. This statute would at least permit some of these victims to seek reimbursement.

Requiring restitution also serves important rehabilitative and deterrent goals: it teaches
youth that their actions have financial consequences and it gives their parents and guardians
financial incentives to properly supervise their children and cooperate with rehabilitative efforts.
The bill allows the court to order adjudicated delinquents and/or their parents or guardians to pay
reasonable restitution, up to $10,000, or, if they are financially unable to pay restitution, to order
that the juveniles and/or their parents or guardians provide services to the community or the
victim of equivalent value.

4. The Rights Afforded to Victims of Adult Offenders in the District of Columbia:

This bill establishes a Victims of Juvenile Offenders Bill of Rights that is similar to the
rights given to victims of adult crimes under D.C. Official Code §§ 23-1901 and 23-1903.
Among the protections granted to victims of juvenile crimes, the bill requires that victims and
witnesses be treated respectfully, be notified of court hearings, be provided a waiting area
separate from the youth who victimized them, be informed of financial assistance and
compensation programs and the possibility of restitution, and be advised that they have a right to
have property promptly returned by law enforcement personnel and the right to have the accused
and his or her attorney identified themselves in any contact with the victim.

Title IX — Release of Certain Children in Need of Supervision Act of 2003

The Release of Certain Children in Need of Supervision Act of 2003 requires courts to
make specific findings before they can place a child in need of supervision in a delinquency
facility. The law should require that these children be returned to their families so long as it is
safe for the court to do so.

PA: National Center for Juvenile Justice, 1999.

2 The District’s Crime Victim’s Compensation fund only compensates for certain loses that result from crimes of
violence.
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These youth, commonly referred to as “persons in need of supervision” or “PINS”, are
defined in D.C. Official Code § 16-2301 (8)(A), as children who are habitually truant from
school without justification, have committed an offense committable only by children, or are
habitually disobedient of the reasonable and lawful commands of their parents, guardians, or
other custodians and are ungovernable. By agreement between the Office of the Corporation
Counsel and the Director of Court Social Services my office prosecutes only a small percentage
of these cases. The typical PINS case is diverted from the juvenile justice system.

Currently, under D.C. Official Code §16-2320 (d), youth who are found in need of
supervision may be committed to or placed in an institution or facility for delinquent youth in
two circumstances: (1) if they have also been found delinquent or (2) if they were previously
adjudicated in need of supervision and the court specifies a placement at a delinquency facility.
The proposed amendment adds the additional safeguard that requires the court to release the
child to his or her family, unless the return of the child will result in placement in, or return to, an
abusive situation or the child’s parent, guardian or custodian is unwilling or unable to care for or
supervise the child. This additional safeguard derives from a recommendation to the Mayor by
the Blue Ribbon Commission.

Title X — Periodic Evaluations Act of 2003
Title XI — Individualized Treatment Plan Act of 2003

These titles derive from recommendations to the Mayor by the Blue Ribbon Commission
on Juvenile Justice and Youth Safety and reflect efforts to improve the delivery of services to
youth on the programmatic side. By ensuring that timely and thorough assessments, treatment
plans and periodic evaluations are completed, youth committed to the care of the Youth Services
Administration will be better served.

Title XII- Parental Participation and Accountability Act of 2003

The more involved families are in their children’s lives the better the chances are that the
youth will not be involved in the juvenile justice system. Similarly, the need for active family
involvement in their children’s court proceedings and rehabilitation efforts cannot be overstated.
Both the Blue Ribbon Commission and Title I of this Omnibus Act recognize that the goal of
preserving and strengthening families, whenever possible, is critical to the rehabilitation of
delinquent youth.

Unfortunately some parents and guardians require judicial encouragement to be actively
involved in their children’s rehabilitative process. The City Counsel recognized that fact when it
enacted D.C. Official Code §§ 16-2320 and 16-2325.01. As you know, in 1996 Law 11-199, the
“Adjustment Process for Nonviolent Juvenile Offenders and Parent Participation in Court-
Ordered Proceedings Act of 1996, was passed. That statute enables the court to enter orders
requiring parents and guardians to participate in their children’s rehabilitation. It granted judges,
at their discretion, the authority to require parents and guardians to attend juvenile proceedings,
parenting classes, counseling, treatment, educational programs or other court ordered programs.
It provides that the court can hold individuals in civil contempt of court for failing to comply
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with such orders. It also enables the court to issue bench warrants for any parents and guardians,
who, without good cause, fail to appear at any juvenile proceeding or court ordered program.
D.C. Official Code § 16-2320 expands on those powers. That section governs the disposition
(sentencing) of youth who have been found to be delinquent. It allows the court to “...have
jurisdiction over any natural person who is a parent or caretaker of the child to secure the parent
or caretaker’s full cooperation and assistance in the entire rehabilitative process...” D.C. Official
Code § 16-2320(c) (2001).

The current law merely permits the court to order parents and guardians to participate in
their children’s rehabilitation. The Parental Participation and Accountability Act of 2003,
amending D.C. Official Code § 16-2325.01, makes it mandatory. It requires the court to order
parents and guardians to participate in their children’s rehabilitation and it requires them to be
present at juvenile proceedings and court ordered programs. Making this discretionary
authority mandatory is critical because far too often, judges hesitate when asked to order parents
to participate. By requiring their partcipation, the Council will send a strong message to judges,
to juveniles, and to parents and caretakers that this community expects parents and guardians to
participate and be accountable.

The legislation would also allow the court to require parents and guardians to submit to
drug testing and, if the testing shows drug use, to participate in drug treatment programs. Each
year approximately 60% of youth who are arrested test positive for drugs when they are tested
prior to their initial hearing (arraignment). See Title XII Exhibit A.2* Many of these children
live in homes where drug abuse is common. It is difficult enough for young offenders who are
regular users of illegal drugs to abstain from their use without trying to accomplish that task
while their caretakers are abusing drugs. The courts must have the authority to ensure that
youth in the juvenile justice system live in drug free households. At the very least, this
legislation may prompt parents who are not currently willing to stay off drugs to seek the
treatment that they may need so that both they and their children can become productive
members of society.

In addition to the court’s present ability to hold parents and guardians in civil contempt
of court for failing to abide by participation orders, this Act would enable the Corporation |
Counsel to initiate criminal contempt proceedings against parents and guardians who willfully ;
fail to comply with these orders. If convicted, the court would be empowered to issue fines in
an amount not to exceed $1,000 or imprison them for up to 180 days, or both.>> This
amendment gives a powerful incentive to these individuals to be actively involved in their
children’s lives. If the mere fact that their children have been arrested and are being prosecuted

> Title XII Exhibit A is a graph that was produced by the D.C. Pretrial Services Agency and reflects drug tests
conducted prior to the juvenile’s initial court hearing.
% The current defenses to civil contempt found in § 16-2325.01 (e) would apply in criminal contempt cases as well.
Under this provision, it is a defense to a contempt charge if the parent or guardian with whom the child resides:
“(1) Has an employment obligation that would result in the loss of employment if not complied with;

(2) Does not have physical custody of the child and resides outside the District of Columbia; or

(3) Resides in the District of Columbia, but is outside the District of Columbia at the time of the juvenile
proceeding or court ordered program for reasons other than avoiding participation or appearance before the court,
and participating or appearing in court will result in undue hardship to such parent or guardian.”
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is not incentive enough for increased involvement than perhaps the threat of criminal
prosecution will prompt these individuals to make special efforts to accompany their children to
court and participate in court ordered programs.

Before concluding, I would like to share some thoughts regarding just a few of the
provisions introduced by Councilmembers Chavous, Brazil, Graham, and Mendelson:

Fines and Suspended Licenses

While the Mayor shares the Councilmembers’ goal of holding parents and caretakers
accountable for proper supervision of children, both the provision that would require the Mayor
to fine parents and the provision to suspend driver’s licenses raise concerns. These provisions
establish little or no criterion upon which those sanctions are to be applied. Moreover, neither
provision makes clear a nexus between the sanction and the behavior it seeks to deter or how it
will serve the goal of rehabilitation.

The Mayor’s Bill provides an approach to parental accountability that addresses all of
these concerns. Both the Parental Participation and Accountability Act of 2003 and the
restitution provision of the Victims of Juvenile Offenders Bill of Rights and Delinquency
Accountability Amendment Act of 2003 serve the common purpose of holding parents and
caretakers accountable, while linking the sanctions with the delinquent behavior and the goal of
rehabilitation. For example, by allowing victims to obtain restitution from juvenile offenders
and their parents or caretakers, B15-537 links the sanction directly with the crime. Similarly, the
Parental Participation and Accountability Act of 2003 holds parents and caretakers accountable
based upon their participation, or lack thereof, in their child’s rehabilitation and supervision.

Reporting Delinquency to Public Housing Authority for Eviction

The Administration is concerned that forcing low-income families from affordable
housing will only serve to compound problems, rather than solve them. Of greatest concern is
where poor families will live and the other resources that might be unduly burdened in trying to
absorb the cost of such dislocations. Instead, the Mayor recommends enactment of the parental
accountability measures included in B15-537, each of which provides reasonable alternatives
that would not cause additional financial burdens to an already impoverished family.

Criminalizing Sale or Possession of Materials Intended to be Used as Implements of Graffiti

While the Mayor recognizes the substantial impact that graffiti and vandalism has on our
neighborhoods, as well as the significance that graffiti may have within the gang community, the
proposed offense would be difficult, if not impossible, to enforce and prosecute.

Extension of the Juvenile Curfew Law Hours

The Mayor shares Mr. Chavous’s desire to ensure that youth are off the streets and at
home with their families during the evenings. There is, however, a considerable body of data,
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which suggests that youth are actually most vulnerable to offending and being victimized during
the 2:00 to 6:00 PM time period. See Juvenile Offenders and Victims: 1999 National Report.
U.S. Department of Justice: Office of Juvenile Justice and Delinquency Prevention Programs.
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Title III: Juvenile Confidentiality Act of 2003

Comparison of State Confidentiality Provisions: Are Proceedings & Records Generally Open to the Public
(based on information from the National Center for Juvenile Justice, the U.S. Department of Justice: OJJDP, and a Review of Selected State Statutes and
Constitutions—current through 2003)

State Proceedings may be Proceedings may be Information may be Information maybe
open to public* open to victim* available to public** available to victim**

Minimum Totals: 24 32 46 50
Alabama u
Alaska [ n [ [
Arizona [ L n
Arkansas L] [ ] u
California [ [ [ ]
Colorado L] [ » ]
Connecticut [ u
Delaware u ] n [
District of Columbia
Florida ] [ [ [
Georgia ] u ] ]
Hawaii u ] "
Idaho L] [ [ .
Illinois [ n
Indiana » ] [ n
Iowa [ L]
Kansas u n [ L
Kentucky [ [ [
Louisiana [ n ] ]
Maine n [ ] [
Maryland [ [
Massachusetts w# u# ] »
Michigan [ ] [ ]
Minnesota [ [ [ u
Mississippi L] u
Missouri [ [ n
Montana + + ] [
Nebraska + + w# i
Nevada + + ] -
New Hampshire ] u ]
New Jersey . n u =
New Mexico ] n n [
New York n [
North Carolina ] [
North Dakota L [] [ ]
Ohio u [ n .
Oklahoma " [ ] [] ]
Oregon ] u ]
Pennsylvania u » [ u
Rhode Island u
South Carolina [ [
South Dakota [ [
Tennessee ] n
Texas + + ] l
Utah w i L] ]
Vermont wif u
Virginia [ L] u L]
Washington + + [ u
West Virginia ] u
Wisconsin [ n [ n
Wyoming u ]

*See attachment, summarizing scope/limit of jurisdiction’s provisions regarding opening proceedings/hearings to the public
and to the victim.

** See attachment, summarizing scope/limit of jurisdiction’s provisions on the release of information/records to the public and
to the victim,

+ Indicates that the state statutes could not be located during this research project. However, in some instances, State
Constitutions seem to indicate that victims have a right to information and to be present during court proceedings.

# Source — Szymanski, L. Public Juvenile Court Records. NCJJ Snapshot 5(10). Pittsburgh, PA: National Center for Juvenile
Justice, 2000.
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Title III: Juvenile Confidentiality Act of 2003

Comparison of State Confidentiality Provisions: Are Proceedings & Records Generally Open to the Public
(based on information from the National Center for Juvenile Justice, the U.S. Department of Justice: OJJDP, and a Review of Selected State Statutes and

Legend:

Constitutions—current through 2003)

* Summarizes scope/limit of jurisdiction’s provisions regarding opening proceedings/hearings to the public and to the victim.
** Summarizes scope/limit of jurisdiction’s provisions on the release of information/records to the public and to the victim.

Alabama

** Petition, motions, dispositions, and court notices are open for inspection by victim (or representative).

Alaska

* Hearings on the petition are open to the public if a motion is filed to open the hearing and if (1) petition alleges an offense and juvenile has
knowingly failed to comply with department or court ordered condition, or (2) offense alleged is a felony equivalent or involves use of deadly
weapon, or is arson, burglary, distribution of child pornography, or promoting prostitution if the first degree. Hearings on the petition are
also open to public if (1) the juvenile is charged with certain drug offenses, or, (2) the offense is a felony and the juvenile was 16 or older at
time of offense and the juvenile has at least one other felony equivalent adjudication, or, (3) the juvenile agrees to a public hearing.

** Identity of juveniles charged with certain offenses who are at least 13 at the time of the offense and who have either violated conditions
or have a prior adjudication of certain offense(s) will be made public (this includes parent name and address). If the victim suffering personal
injury or property damage from the juvenile’s offense knows the juvenile’s identity and identifies the juvenile and the offense to the court,
and if the victim certifies that the information is to be used only for pursuit of a civil action against the juvenile or the juvenile’s
parent/guardian, the victim is entitled to inspect the petition and court order or judgment disposing of the petition.

Arizona

* Victims have the right to be present and heard at all detention hearings and at all hearings addressing restitution where a juvenile is charged
with an offense which, if committed by an adult, would be (1) a felony, or (2) a misdemeanor involving physical injury, the threat of physical
injury, or a sexual offense.

** Certain juvenile arrest records, records of delinquency hearings, records of disposition hearings, summaries of delinquency, disposition
and transfer hearings, records of revocation of probation hearings and diversion proceedings are all open to public inspection. The court may
order that these records are confidential if it determines that a public interest in confidentiality requires it. Law enforcement officials must
provide the victim information about whether the juvenile will be released or detained pending a detention hearing.

Arkansas

* The juvenile has a right to an open hearing.

** Detention facility shall release to public the name, age, and description of juvenile escapees, and any other relevant information to help
capture the juvenile if juvenile could have been tried as adult.
On written request, court or prosecutor may tell victim about the disposition of adjudicated juveniles.

California

* Proceedings are open to public when juvenile is charged with certain offenses to the same extent they would be open if the case were in
adult court. In all other cases, proceedings may be opened at juvenile’s request. Up to 2 family members of a witness may be present during
that witness’s testimony. Court may admit any person it believes has a legitimate interest in the case.

** Records open to public — exception when there is petition from requesting party and opportunity for interested parties to object. Identity
of juvenile may be released to public if juvenile of certain is charged with a violent offense and release of info would help with capture.
Identity must be released to anyone requesting it if juvenile is an escapee. Name of juvenile adjudicated of certain offenses shall be open to
public (unless judge orders confidential for good cause — safety of juvenile, victim, etc.

Colorado

* Open to the public unless court finds that it is in the best interest of the juvenile or of the community to exclude the general public.

** Court and law enforcement records are open to victim. Law enforcement records are open to public if juvenile is adjudicated of certain
offenses. Petitioning records, including juvenile’s identity, are available to public.

Connecticut

** Juvenile records are open to victim to same extent records would be open in adult matter. Identity information is public for escapees
and/or when a felony warrant is outstanding.

Delaware

** Proceedings where the juvenile is charged with a felony equivalent are open to public. All other proceedings are open to public only if
judge determines it is in best interest of public.

** Victim is to be notified of the release of the juvenile.

District of
Columbia

Neither the public nor the victim has a statutory right to records or to attend proceedings.
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Title ITI: Juvenile Confidentiality Act of 2003

Comparison of State Confidentiality Provisions: Are Proceedings & Records Generally Open to the Public

(based on information from the National Center for Juvenile Justice, the U.S. Department of Justice: OJJDP, and a Review of Selected State Statutes and

Constitutions—current through 2003)

Florida * All hearings must be open to public unless court finds it is in best interest of public and juvenile to close hearing.

**Juvenile’s identity may be released if juvenile is charged with a felony equivalent or if juvenile has 3 or more adult misdemeanor
equivalent adjudications. Court and law enforcement shall release to the media the name and address of juvenile and parents if the juvenile
offense is a felony or class A misdemearnor equivalent. Victim is entitled to the juvenile offense report.

Georgia * Public shall be admitted to juvenile hearings if the juvenile is (1) charged with certain felony offense(s), (2) juvenile has prior adjudication
(unless there is an allegation of sexual assault or a party intends to introduce certain evidence.

** When juvenile who is adjudicated of certain felonies and who is in custody of the Dept. of Juvenile Justice is released from custody or
confinement, the Dept. must inform the victim.

Hawaii ** Closed to public. Open to victim and witnesses (under 18 may have parent, etc. and attorney present)

* Records open to public if juvenile is 14 or older and offense is amongst certain felonies or if juvenile has 2 or more prior felony
adjudications. Victim and anyone else who may file suit related to case are entitled to juvenile’s identity information.

Idaho
* Open to public if juvenile is 14 or older and offense if a felony equivalent (unless judge and prosecutor agree it is not in juvenile’s
interest).

**Victim is entitled to juvenile’s name, phone number, and address and parents’ names, phone numbers, and addresses if that information is
in court records. Records on all proceedings against juvenile 13 or younger (see *) are open to public unless court issues a written order to
the contrary.

Illinois
**Juvenile’s name, address, and disposition (or alternative) information are open to victim. Names, addresses, and offenses are open to
public for certain offenses.

Indiana * Court has discretion to determine if proceedings should be open to public; however, if the juvenile is alleged to have committed an offense
that would be a murder if committed by an adult, then the proceeding is open to public. Court may close portions of proceedings during
testimony of child witness or child victim.

** Juvenile’s name, age, offense, and chronological case summaries, motions, petitions are open to public for certain offenses.

lowa
**If juvenile is an escapee, juvenile’s name, offense, and facts of escape are released to public. Complaint for certain offenses and juvenile’s
name are open to public. Records of proceedings are public unless proceeding was closed by court.

Kansas * Juvenile adjudicatory proceedings are open to public for juvenile 16 years and older. Adjudicatory proceedings for juveniles under 16 are
open unless the court finds that it is not in the juvenile’s best interest. The victim may not be excluded even if the court makes such a finding.
** Official court files are open to public if juvenile is 14 or older. Official court files of juveniles under 14 are open to public unless judge
determines otherwise. Law enforcement records of juveniles age 14 or older are open to public to same adult records are open.

Kentucky * Victim has right to notice of and attendance at juvenile proceedings.

** Public may inspect law enforcement and court records of juveniles adjudicated of a capital offense, certain felonies, or an offense where a
deadly weapon is use, displayed, or involved. Juvenile records containing information about the arrest, petitions, adjudications, and
dispositions may be available to victims and others entitled to attend the court proceedings.

Louisiana
* Open to public when juvenile is alleged to have committed certain violent offense(s) or when alleged offense is a felony equivalent and
juvenile has a prior adjudication for a felony equivalent. For certain violent felony equivalent offenses, proceedings are open to victim, and
victim’s spouse, children, siblings, and parents.

** Following a pretrial finding of probable cause, law enforcement shall release name, age, offense of the juvenile if the juvenile is charged
with a violent offense or if charged with 2 or more felony equivalents. Court records are confidential unless juvenile is adjudicated of violent
offense or on showing of good cause by a movant.

Maine
*After petition is filed, proceedings must be open to public for certain offenses.

** Juvenile’s identity is open to victim. When a proceeding is open to public, record of that proceeding is open to public.
Maryland * Victim is entitled to attend juvenile adjudicatory proceedings.
** Victim is entitled to notice of proceedings. Juvenile records are confidential absent a court order.
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Title III: Juvenile Confidentiality Act of 2003

Comparison of State Confidentiality Provisions: Are Proceedings & Records Generally Open to the Public
(based on information from the National Center for Juvenile Justice, the U.S. Department of Justice: OJJDP, and a Review of Selected State Statutes and

Constitutions—current through 2003)

Massachusetts

* State Constitution provides access to criminal proceedings as a right for victims.

** Court records are confidential. Records of juvenile offenders charged by indictment are open for inspection in the same way that adult
criminal records are open. Juvenile names are available to public if juvenile is between 14 and 17 of offense would carry prison time if
committed by adult and if juvenile has 2 or more adjudications of offenses which would carry prison time if committed by adult.

Michigan

* Open to the public. Court may close the proceedings when a child witness is testifying or the victim is testifying.

** Juvenile records are generally open to inspection by general public (some records may be confidential and open to inspection only by
certain people).

Minnesota

* Victim is entitled to attend adjudication proceedings and has the right to have a non-witness present in the courtroom during his or her
testimony. Court shall open proceeding to general public if the juvenile is charged with or adjudicated for a felony equivalent offense and if
that juvenile is at least 16 at time of offense.

** In certain cases, the victim may obtain the juvenile’s name, age, information about the offense, and dispositional information. In all cases
where the petition specifically names the victim, the victim is entitled to know the disposition of the case.

Meississippi

** Records of juveniles with 2 or more adjudications for sexual offenses are open to public. Juvenile’s names and addresscs are open to
public if juvenile has 2 adjudications for felony equivalent offenses and/or at least 1 adjudication of certain felonies. Victim is entitled to
know the disposition in juvenile cases.

Missouri

* Victims are entitled to attend any proceeding the juvenile has a right to attend.

* Juvenile officers may discuss matters concerning the juvenile, the offense, the case with the victim (and witnesses). Juvenile officers may
give information to the victim (and witnesses) about the juvenile, the offense, the case. If a juvenile is adjudicated of a felony equivalent
offense, records of dispositional hearings and related proceedings are open to the public to the same extent adult criminal records are open.

Montana

** Petitions, motions, court findings, verdicts, orders, and decrees on file with the court clerk are public records. Victim is entitled to all
information concerning the juvenile’s identity and disposition.

Nebraska

Nevada

* State Constitution provides access to criminal proceedings as a right for victims.

** Juvenile’s name and the nature of the alleged offense(s) may be released to the public and broadcast if juvenile has been adjudicated of a
felony equivalent offense and that offense resulted in death or serious bodily injury, or if the juvenile has 2 prior felony equivalent
adjudications, or if the juvenile is adjudicated a serious or chronic offender. Juvenile’s name may be released for the purpose of a civil action
arising out of the juvenile’s conduct.

New Hampshire

* Victim may appear and give written impact statement prior to any plea and at dispositional hearing.

**¥ When the juvenile is charged with a violent offense, the victim is entitled, on request, to the juvenile’s name, age, address, and custody
status. The prosecutor may discuss disposition and plea bargaining with that victim. That victim is entitled to information about any release
(even if temporary) of the juvenile or any change in placement. Before the juvenile court’s jurisdiction terminates, that victim is entitled to
information about the juveniles intended place of residence. With written approval of the prosecutor, law enforcement may release the name
of the juvenile and a photograph if the juvenile escapes from court-ordered detention and if there is reason to believe that the Jjuvenile poses a
risk to public safety or to him or herself. Juvenile may give written permission allowing access to records.

New Jersey
* Open to victims. On request of juvenile, prosecutor, the victim, or the media, the court may open up to public.
** Victims have access to court and law enforcement records for civil suits. On request, victim shall have juvenile’s name, charge (at the
time of the charge), adjudication and disposition information. The juvenile’s name, charge, adjudication and disposition information is
public for juveniles adjudicated of certain felonies.

New Mexico * All hearings on juvenile petitions are open to public unless court, upon findings of exceptional circumstances, determines that they should
be closed.

New York ** Court records may be inspected at court’s discretion.

North Carolina

** All records are confidential except that, with the parent’s permission, juvenile runaway’s photo may be released to public .
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Title III: Juvenile Confidentiality Act of 2003

Comparison of State Confidentiality Provisions: Are Proceedings & Records Generally Open to the Public
(based on information from the National Center for Juvenile Justice, the U.S. Department of Justice: OJJDP, and a Review of Selected State Statutes and

Constitutions—current through 2003)

North Dakota

* Proceedings to consider a petition for certain offenses are open. When a proceeding is closed, the court may allow the victim to be present.

** All records are confidential except that identification information may be released to public to assist in apprehending a juvenile.

Ohio

* Proceedings open to public unless, after holding a hearing on the issue, the court finds that closing the proceeding is appropriate. Such a
finding does not limit the victim’s right to attend.

** Victims of sexual offenses shall be informed if the juvenile has a communicable disease and the nature of that disease.

Oklahoma

* Juvenile hearings are open to the victim. Hearings for what may be a juvenile’s second or any subsequent adjudication are open to the
public. Court may exclude the public for certain testimony.

** Court and law enforcement records are closed except: (1) judge may release if finds there is a legitimate public or private interest (2) they
are not confidential (and are presumably open to public) if juvenile is 14 or older and committed a felony equivalent with a weapon OR has
prior adjudication of 2 or more delinquent acts. Identification information may be made public if juvenile is an escapee.

Oregon

* Victim has the right to be present at open court proceedings where the juvenile is to be present.

** Not confidential and not exempt from disclosure: juvenile offender’s name, DOB, date/time/place of proceedings, dispositions, offense
alleged, names and addresses of juvenile’s parents; if taken into custody under certain statute info about whether the juvenile resisted being
taken into custody, and whether pursuit or weapon had to be used to take juvenile into custody shall be disclosed. Social file records are
generally confidential except that it shall be released to anyone who may be in danger from the juvenile.

Pennsylvania

* Open to victim. Open to public where juvenile is 14 or older. Open to public where juvenile is 12 or older if juvenile is charged with
certain felonies. Juvenile and prosecutor may enter an agreement limiting access to the proceedings.

** Law enforcement records may not be disclosed to public unless juvenile was 14 or older at time of offense and has (1) an adjudication for
certain firearm offenses, or (2) petition alleges certain firearm offense(s) and juvenile has a prior adjudication for an related to certain firearm
offenses.

Rhode Island

** Victim may petition court for juvenile’s name and address and the names and address of parents for the purpose of pursuing a civil suit.

South Carolina

** On request, victim shall get juvenile’s name, descriptive information, including photograph, status and disposition action including
hearing dates, times and location. Name, identity or picture of juvenile not to be given to media unless juvenile adjudicated for certain
violent crimes, motor vehicle theft, certain weapons offenses, distribution.

South Dakota

* The victim may attend all hearings.

Tennessee

** Law enforcement records, petitions and court orders in juvenile proceedings are open to public if juvenile is 14 or older at time of offense
and offense is certain type of felony (e.g. murder, rape, aggravated robbery, kidnapping).

Texas

** Court records may be open to inspection, with leave of the court, to anyone with a legitimate interest in the case. Court will release
identification information to public if juvenile is wanted (escapee/warrant).

Utah

** Victim has right to know if juvenile is seeking to expunge a record and can testify at that hearing. Court records are open (unless judge
denies for good cause shown) to anyone who files a petition to inspect and the juvenile is 14 or older at time of offense.

Vermont

** On request, victim may get juvenile’s name if the juvenile is adjudicated of an offense that would be an adult felony.

Virginia

* Open to public if juvenile is 14 or older and is alleged to have committed an offense that would be an adult felony (unless closed by judge
on juvenile’s motion). All juvenile proceedings are open to victim (court may exclude where victim is being called as witness)

** Victim of any felony has the right to know charges, disposition and court findings. Records are open to public if juvenile is 14 or older
and is alleged to have committed a felony. Records may be open to interested party by court order. Court shall release identification
information to public if offense is dangerous felony and if public interest requires. On court order, identification information may be released
to_public to assist in apprehending a juvenile escapee or fugitive.

Washington

** Official court juvenile file is open to public. On victim’s request, the juvenile’s name, the name of his or her parents, and the
circumstances of the crime will be released to the victim. A person who believes that information about them is in the juvenile justice file
and who has been denied access to the file may file a motion with the court to get access to the information. The court will grant the request
unless it is not in the best interest of the child. Victims of sexual offenses and violent offenses are entitled, on request, to know about release
and transfer of juvenile.
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Title II1: Juvenile Confidentiality Act of 2003

Comparison of State Confidentiality Provisions: Are Proceedings & Records Generally Open to the Public
(based on information from the National Center for Juvenile Justice, the U.S. Department of Justice: OJJDP, and a Review of Selected State Statutes and

Constitutions—current through 2003)

West Virginia

** Juvenile record is subject to public inspection pending trial where juvenile is charged with committing certain offense(s) , and there has
been a finding of probable cause, and the juvenile has not been transferred to an adult court, and the juvenile is released. The name and
identity of any juvenile adjudicated of a violent or felonious crime will be made available to the public.

Wisconsin

* Victim may attend juvenile proceedings. Hearings will be open to public if juvenile is alleged to have committed a felony equivalent and
the juvenile has a prior adjudication.

** Law enforcement and court records are closed unless person denied petitions the court. If the juvenile objects to opening the record, the
court will hold a hearing.

Wyoming

** Records of juvenile proceedings where juvenile is adjudicated of a violent felony are open to the public. Victim may inspect juvenile
records. Court may release records, including juvenile’s name, to media where safety is a concern and where court believes it would deter
other juvenile offenders.
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Title IV: Violent Juvenile Offender Transfer Act — Exhibit A

Overview: Comparison of Juvenile Transfer Provisions, 1997

Judicial Waiver Direct Statutory Reverse

State Discretionary Mandatory Presumptive [File [Exclusion Waiver

Total States: 46 14 14 16 28 23
Alabama 0 0
Alaska O ] C
Arizona d O* O G O
Arkansas O 0 0
California O O
Colorado 0 O a O
Connecticut 0 O
Delaware 0 O O [
Dist. of Columbia O 0
Florida 0 0 0
Georgia ] ] o 0 C
Hawaii 0 repealed 1997)
Idaho 0 0
Iilinois 0 O D
Indiana O O
Iowa ] B m]
Kansas O 0 (repealed 1996)
Kentucky O O O
Louisiana 0 O 0 O
Maine 8]
Maryland O 0 a0
Massachusetts (repealed 1996) 0 0
Michigan 0 a
Minnesota O O |
Mississippi 0 0 ]
Missouri O
Montana 0 0 0
Nebraska O ]
Nevada 0 O ! ]
New Hampshire 0 0
New Jersey 0 0
New Mexico
New York a
North Carolina O 0
North Dakota ] ] 0
Ohio 0 O
Oklahoma O 0 0
Oregon 0 G 0
Pennsylvania O 0 0 O
Rhode Island 0 O 0
South Carolina O O : (i O
South Dakota O ] 0
Tennessee ] O
Texas O
Utah O O
Vermont 0 | i
Virginia 0 8] N d
Washington 0 0
West Virginia 0 0
Wisconsin 0 0O 0
Wyoming O 0

U indicates the provision(s) allowed by each State as of the end of the 1997 legislative session; * = by court rule.
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Title IV: Violent Juvenile Offender Transfer Act — Exhibit A

Comparison of Discretionary Waiver Provisions, 1997

1 Any Certain ‘Offenses
imi . . Person Property Drug Weapon
State (i)r;z::;:l geell;)t:il:s (C:::)r::sl Murder Offenses Offenses Offenses Offenses
Alabama 14
Alaska NS
Arizona NS
Arkansas 14/16 14 14 14 14
California 16 14 14 14 14 |
. Colorado 12/14 12 12 :
Delaware NS/14
District of Columbia 15 15
Florida 14
Georgia 15 13
Hawaii 14/16 NS
Idaho 14 NS NS NS NS NS
[linois 13
Indiana 14 16 10/16 16
lowa 14/15
Kansas 10
Kentucky 14/16 14
Louisiana 14 14
Maine NS NS
Maryland 15 NS
Michigan 14
Minnesota 14
Mississippi 13
Missouri 12
; Montana
Nevada
14
New Hampshire 15 13 13
New Jersey 14 14 14 14 14
North Carolina 13
North Dakota 16 14
Ohio 14
Oklahoma NS
Oregon 15 NS NS/15 15
Pennsylvania 14
Rhode Island 16 NS
South Carolina 16 14 NS NS/14 14 14
South Dakota NS
Tennessee 16 NS NS
Texas 14/15 14 14
Utah 14
Vermont 10 10 10
Virginia 14
Washington NS
West Virginia NS/14 NS NS NS NS
Wisconsin 15 14 14 14 14 14
Wyoming 13

Note: "NS" indicates "none specified.”

Juveniles as Adults in Criminal Court: An Analysis of State Transfer. December, 1998.)
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Title IV: Violent Juvenile Offender Transfer Act — Exhibit A

Comparison of Mandatory Waiver Provisions: Minimum Age and Offense Criteria, 1997

(adapted from the U.S. Department of Justice, Office of Juvenile Justice and Delinquency Prevention, Trying Juveniles as Adults in Criminal Court: An
Analysis of State Transfer. December, 1998.)

Certain Offenses
Any

Criminal Certain | Capital Person | Property Drug Weapon
State Offense Felonies (Crimes Murder | Offenses | Offenses | Offenses | Offenses
Connecticut 14 14 14
Delaware 15 NS NS/16 16 16
Georgia 14 14 15
Illinois 15
Indiana NS
Kentucky 14
Louisiana 15 15
North Carolina 13
North Dakota 14 14 14
Ohio 14 14/16 16 16 !
Rhode Island 17 17 !
South Carolina 14 ;
Virginia 14 14
West Virginia 14 14 14 14

Note: "NS" indicates "none specified."

A mandatory watver statute requires the juvenile court judge, after finding probable cause, to waive jurisdiction to criminal

court.
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Title IV: Violent Juvenile Offender Transfer Act — Exhibit A

Presumptive Waiver: Minimum Age and Offense Criteria, 1997

(adapted from the U.S. Department of Justice, Office of Juvenile Justice and Delinquency Prevention, Trying Juveniles as Adults in Criminal Court: An
Analysis of State Transfer. December, 1998.)

’ Certain Offenses
An'y . Certain Capital —
Criminal h ! Person Property Drug Weapon
¢ State Offense Felonies Crimes Murder Offenses Offenses Offenses }Offenses
Alaska NS '
Arizona 16
California 16 14/16 16 16 16
District of Columbia 15* 15*
. Illinois 15
Kansas 14 14 14 14
Minnesota 16
Nevada 14 14
New Hampshire 15 15 15 15
New Jersey 14 14 14 14
North Dakota 14 14 14
Pennsylvania 14 15 15
Rhode Island
Utah 16 16 16 16 16

Note: "NS" indicates "none specified.”
* Case law interpreting the D.C. presumptive waiver provision has held that the burden of proof remains upon the government.

Direct File: Minimum Age and Offense Criteria, 1997

(adapted from the U.S. Department of Justice, Office of Juvenile Justice and Delinquency Prevention, Trying Juveniles as Adults in Criminal Court: An
Analysis of State Transfer. December, 1998.)

Certain Offenses
Any

Criminal | Certain Capital Person | Property Drug Weapon
State Offense Felonies  (Crimes Murder | Offenses | Offenses | Offenses | Offenses
Arizona 14
Arkansas 14/16 14 14 14 14
Colorado 14/16 14 14 14 14
District of Columbia 16 16
Florida 16 16 NS 14 14 14 14
Georgia NS
Louisiana 15 15 15 15
Massachusetts 14 14 14
Michigan 14 14 14 14 14
Montana 12/16 12/16 16 ‘ 16 16
Nebraska 16 NS
Oklahoma 15 15/16 15/16 16 15
Vermont 16
Virginia 14 14
Wyoming 17 14

Note: "NS" indicates "none specified."
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Title IV: Violent Juvenile Offender Transfer Act — Exhibit A
Statutory Exclusion: Minimum Age and Offense Criteria, 1997

(adapted from the U.S. Department of Justice, Office of Juvenile Justice and Delinquency Prevention, Trying Juveniles as Adults in Criminal Court: An
Analysis of State Transfer. December, 1998.)

: Certain Offenses i
Any
Criminal Certain | Capital Person | Property Drug Weapon
State Offense Felonies  Crimes Murder | Offenses | Offenses | Offenses | Offenses
Alabama 16 16 16
Alaska 16 16
Arizona 15 15 15
Delaware 15
Florida NS NS/16
Georgia 13 13
Idaho 14 14 14 14
[llinois 15 13/15 15 15 15
Indiana 16 16 16 16 16
Iowa 16 16 16
Louisiana 15 15
Maryland 14 16 16 16
Massachusetts 14
Minnesota 16 !
Mississippi 13/17 13
Montana 17 17 17 17 17
Nevada NS NS 16 16
New Mexico 15
New York 13/14 14 14
Oklahoma 13
Oregon 15 15
Pennsylvania NS/15 15
South Carolina 16
South Dakota 16
Utah 16 16
Vermont 14 14 14
Washington 16 16 16
Wisconsin 10 NS {
1}

" Note: "NS" indicates "none specified."

Twenty-eight States have statutes that remove certain offenses or age/offense/prior record
categories from the juvenile court's jurisdiction. Generally, the laws of such States simply exclude anyone
fitting into one of these categories from being defined as a "child" for juvenile court jurisdictional
purposes. A juvenile accused of an excluded offense is treated as an adult from the beginning-that is,
proceeded against (by information, indictment, or otherwise) in the criminal court that would have had
Jurisdiction over the same offense if it had been committed by an adult. This way of proceeding is not
merely an option available

Some States exclude only the most serious offenses; in New Mexico, for example, only first-
degree murder committed by a child of at least 15 is excluded. Others single out cases involving older
juveniles. Mississippi excludes all felonies committed by 17-year-olds. It should be noted that one blanket
application of this method -simply lowering the upper age limit of original) juvenile court jurisdiction-ex-
cludes the largest number of juveniles for adult prosecution. Finally, as is the case with the presumptive
and mandatory waiver provisions previously discussed, some States focus not so much on offense or age
as on the individual juvenile's offense history. Arizona excludes any felony committed by a juvenile as
young as 15, provided the juvenile has two or more previous delinquency adjudications for offenses that
would have been felonies if committed by an adult.
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Title IV: Violent Juvenile Offender Transfer Act — Exhibit A

Minimum Age and Offenses for Which a Juvenile Can Be Transferred to Criminal Court in Every State,

1997

(adapted from the U.S. Department of Justice, Office of Juvenile Justice and Delinquency Prevention, Trying Juveniles as Adults in Criminal Court: An
Analysis of State Transfer. December, 1998.)

Certain Offenses

|

Minimum Any
Transfer | Criminal| Certain | Capital Person | Property | Drug | Weapon |
State Age Offense | Felonies | Crimes | Murder | Offenses | Offenses | Offenses | Offenses ‘
| Alabama 14 14 16 16 16 :
* Alaska NS NS NS 16
Arizona NS NS 15 15 |
Arkansas 14 14 14 14 14 14 |
California 14 16 16 14 14 14 14 |
Colorado 12 12 12 12 14 14 ‘;
Connecticut 14 14 14 14 }
. Delaware NS NS/14 15 NS NS 16 16
| District of Columbia 15 15
Florida NS NS NS 14 NS 14 14
Georgia NS 15 NS 13 13 15
Hawaii NS 14 NS
Idaho NS 14 NS NS NS NS NS
Illinois 13 13 15 13* 15 15 15
Indiana NS 14 NS 10* 16 16 16
. lowa 14 14 16 16 16
Kansas 10 10 14 14 14 14
Kentucky 14 14 14
Louisiana 14 14 14 15 15
Maine NS NS NS
: Marvland NS 15 NS 16 16 16
| Massachusetts 14 14 14 14 14
Michigan 14 14 14 14 14 14 14
Minnesota 14 14 16
Mississippi 13 13 13 13
Missouri 12 12
Montana 12 12 12 16 16 16
Nebraska NS 16 NS
Nevada NS NS 14 NS 14 14
New Hampshire 13 15 13 13 15
New Jersey 14 14 14 14 14 14 14
New Mexico 15 15
New York 13 13 14 14
North Carolina 13 13 13
¢ North Dakota 14 16 14 14 14 14
| Ohio 14 14 14 14 16 16
. Oklahoma NS NS 13 15 15 16 15
'~ Oregon NS 15 NS NS 15
| Pennsylvania NS 14 NS 15
© Rhode Island NS 16 NS 17 17
¢ South Carolina NS 16 14 NS NS 14 14
South Dakota NS NS
Tennessee NS 16 NS NS
Texas 14 14 14
Utah 14 14 16 16 16 16
Vermont 10 16 10 10 10
Virginia 14 14 14 14
Washington NS NS 16 16 16
West Virginia NS NS NS NS NS NS
Wisconsin NS 15 14 10 NS 14 14
Wyoming 13 13 14
Note: "NS" indicates "none specified."
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Title V: Corporation Counsel Subpoena Authority Act of 2003 - Exhibit A
Partial Survey Of States That Grant Investigatory Subpoena Power

A number of jurisdictions have granted prosecutors investigatory subpoena power. The
following states have been identified as having a statute or court rule that permits
prosecutors to subpoena witnesses and/or records for criminal investigatory purposes':

Alabama — At any time that the grand jury is not in session the district attorney has
power to issue subpoenas for any witnesses to come before him or her to be examined
under oath as to any law violations. See Alabama Criminal Rule 17.1.

Arkansas — Special deputy prosecutor has power to issue investigatory subpoenas and
take oath in child support enforcement actions and subpoena records when investigating
the criminal use of property and/or laundering of criminal proceeds. See Arkansas Code
Ann. §§ 5-28-108, 5-42-205, and 9-14-210.

Florida — The State’s Attorneys have investigatory subpoena powers. The courts have
called a State Attorney Investigation “one man grand juries.” See Florida Statute §
27.04.

Hawaii — Provides that the attorney general and county prosecuting attorneys may
subpoena witnesses and examine them under oath. It also authorizes them to subpoena
records. See HRS § 28-2.5.

Iowa — The prosecutor, after approval of court, can subpoenas witnesses and documents.
The prosecutor can administer oaths. See Iowa Rules of Criminal Procedure — Rule 2.5

(6).

Maryland — The State’s Attorney has limited authority to subpoenas documents in
furtherance of a criminal investigation. See Maryland Ann. Code Art. 10, § 39A.

Michigan — The prosecutor, after approval of court, can subpoenas witnesses and

documents in felony matters. The prosecutor can administer oaths. See Michigan Code
§§ 767A.2, et. seq.

Missouri - The prosecutor, after submitting a form to the court, can subpoenas witnesses
and documents in furtherance of an investigation. The prosecutor can examine the
witnesses under oath. See Missouri Code § 56.085

Montana - The prosecutor, after approval of court, can subpoenas witnesses and
documents. The prosecutor can take testimony under oath. See Montana Code § 46-4-
301, et. seq.

! Connecticut is considering whether to grant investigative subpoena power. Last Spring an investigative
subpoena bill passed the Connecticut State Senate.
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North Dakota — In felony matters, after approval of court, the prosecutor can subpoena
witnesses and take testimony under oath. See North Dakota Code § 11-16-15.

Puerto Rico - The prosecutor can subpoena witnesses and documents. The prosecutor
can take testimony under oath. See 3 Laws of Puerto Rico Ann. § 138f.

Utah - The prosecutor, after approval of court, can subpoenas witnesses and documents.
The prosecutor can take testimony under oath. See Utah Code Ann. § 77-22-1, et. seq.
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Title V: Corporation Counsel Subpoena Authority Act of 2003 - Exhibit B
Corporation Counsel Charges Against Adults
That Carry A Penalty In Excess of 30 Days

The following is a list of the most frequent charges brought by the Office of the
Corporation Counsel against adults that carry penalties greater than 30 days':

Charge

1. Disorderly Conduct (Loud and Boisterous)

2. Drinking in Public

3. Driving Under the Influence

4. Driving While Intoxicated

5. Disorderly Conduct (Incommoding)

6. Indecent Exposure — Adult

7. Indecent Exposure — Minor

8. Indecent Proposal — Adult

9. Indecent Proposal - Minor

10. Leaving After Colliding — Personal Injury

11. Misrepresentation of Age to Enter
ABC Establishment

12. No Permit

13. Operating a Vehicle after Suspension/
Operating after Revocation

15. Panhandling - Aggressive
16. Parental Kidnapping (Felony)
Parental Kidnapping (Misdemeanor)
(If released w/o injury prior to arrest)
17. Disorderly Conduct (Peeping Tom)
18. Possession of Open Container of Alcohol
19. Reckless Driving
20. Selling Alcohol to a Minor

21. Speeding in Excess of 30 Over the Limit

22. Underage Possession of Alcohol

Cite Penalty
(D.C. Offical Code or DCMR)
22-1321 90 days &/or $250
25-1001 90 days &/or $500
50-2201.05(b)(1) 90 days &/or $300
50-2201.05(b)(1) 90 days &/or $300
22-1307 90 days &/or $250
22-1312(a) 90 days &/or $300
22-1312(b) 1 yr. &/or $1,000
22-1312(a) 90 days &/or $300
22-1312(b) 1 yr. &/or $1,000
50-2201.05(2)(2) 180 days &/or $500
25-1002/25-831 lyr. &/or $1,000
50-1401.01(d) 90 days or $300
50-1403.01 1 yr. &/or $5,000
22-2302/22-2304 90 days &/or $300
16-1022/16-1024 lyr. &/or $5,000
60 days &/or $500
22-1321 90 days &/or $250
25-1001 90 days &/or $500
50-2201.04 90 days &/or $250
23-903/25-831 lyr. &/or $1,000
18-22-2200.12 90 days or $300
25-1002/25-831 lyr. &/or $1,000

! Bolded charges are specifically mentioned in written testimony.
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Title V: Corporation Counsel Subpoena Authority Act of 2003 - Exhibit B
Corporation Counsel Charges Against Adults
That Carry A Penalty In Excess of 30 Days

23. Unregistered Ammunition 7-2506.01/7-2507.06
24. Unregistered Firearm 7-2502.01/7-2507.06
25. Urination in Public 22-1321

26. Vending in Unauthorized Location 24-501

27. Vending Without a License 47-2834/47-2846
28. Welfare Fraud 4-218.01

Testimony of Robert J. Spagnoletti
January 16, 2004
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Title VIII: Exhibit A

Crime Victims’ Rights in America

An Historical Overview

“The future is not a result of choices among altemnative paths offered by the present, but a place that is created -
— created first in mind and will, created next in activity. The future is not some place we are going to, but one
we are creating. The paths are not to be found, but made, and the activity of making them changes both the

maker and the destination.”  John Schaar

1965

« Thie first crime victim compensation program
is established in California.

« By 1970, five additional compensation
programs are created — New York, Hawaii,
Massachusetts, Maryland, and the Virgin
Istands.

1972

» The first three victim assistance programs are
created:
- Aid for Victims of Crime in St. Louis,
Missouri.
- Bay Area Women Against Rape in San
Francisco, California.
— Rape Crisis Center in Washington,
DC.

1974

* The Federal Law Enforcement Assistance
Administration (LEAA) funds the first
victim/witness programs in the Brooklyn and

. Milwaukee District Attorneys’ offices, plus seven
others through a grant to the National District
Attorneys Association, to ‘create model
programs of assistance for victims, encourage
victim cooperation, and improve prosecution.

« The first law enforcement-based victim
assistance programs are established in Fort
Lauderdale, Florida and Indianapolis, Indiana.

» The U.S. Congress passes the Child Abuse
Prevention and Treatment Act, which
establishes the National Center on Child Abuse
and Neglect (NCCAN). The new Center creates
an information clearinghouse, and provides
technical assistance and model programs.

2004 NCVRW Resource Guide
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1975

» The first “Victims’ Rights Week” is organized
by the Philadelphia District Attorney.

« Citizen activists from across the country unite
to expand victim services and increase
recognition of victims’ rights. through the
formation of the National Organization for Victim
Assistance (NOVA).

1976

* The National Organization for Women forms a
task force to examine the problem of battering.
It requests research into the problem, along with
money for battered women's shelters.

+ Nebraska becomes the first state to abolish
the marital rape exemption.

« The first national conference on battered
women is sponsored by the Milwaukee Task
Force on Women in Milwaukee, Wisconsin.

+ In Fresno County, California, Chief Probation
Officer James Rowland creates the first victim
impact statement to provide the judiciary with an
objective inventory of victim injuries and losses
prior to sentencing.

« Women's Advocates in St. Paul, Minnesota
starts the first hotline for battered women.
Women's Advocates and Haven House in
Pasadena, California establishes the first

. shelters for battered women.

1977

+ The National Association of Crime Victim
Compensation Boards is established by the
existing 22 compensation programs to promote

History, Page 1
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the creation of a nationwide network o
compensation programs. S

* Oregon becomes the first state to enact
mandatory arrest in domestic violence cases.

1978

* The National Coalition Against Sexual Assault
(NCASA) is formed to combat sexual violence
and promote services for rape victims.

* The National Coalition Against Domestic
Violence (NCADV) is organized as a voice for
the battered women's movement on a national
level. NCADV initiates the introduction of the
Family Violence Prevention and Services Act in
the U.S. Congress.

* Parents of Murdered Children (POMC), a
self-help support group, is founded in
Cincinnati, Ohio.

* Minnesota becomes the first state to allow
probable cause (warrantless) arrest in cases of
domestic assault, regardless of whether a
protection order had been issued.

1979

* Frank G. Carrington, considered by many to
be “the father of the victims' rights movement,”
founds the Crime Victims' Legal Advocacy
Institute, Inc., to promote the rights of crime
victims in the civil and criminal justice systems,
The nonprofit organization was renamed
VALOR, the Victims' Assistance Legal
Organization, in 1981.

* The Office on Domestic Violence is
established in the U.S. Department of Health
and Human Services, but is later closed in
1981,

¢ The U.S. Congress fails to enact the Federal
Law Enforcement Assistance Administration
(LEAA) and federal funding for victims'
programs is phased out. Many grassroots and
“system-based” programs close.

1980

* Mothers Against Drunk Driving (MADD) is
founded after the death of 13-year-old Carl
Lightner, who was killed by a repeat offender

2004 NCVRW Resource Guide

drunk driver. The first two MADD chapters are
created in Sacramento, California and
Annapolis, Maryland.

* The U.S. Congress passes the Parental
Kidnapping Prevention Act of 1980.

* Wisconsin passes the first “Crime Victims' Bill
of Rights.”

* The First National Day of Unity in October is
established by NCADV to mourn battered
women who have died, celebrate women who
have survived the violence, and honor all who
have worked to defeat domestic violence. This
Day becomes Domestic Violence Awareness
Week and, in 1987, expands to a month of
awareness activities each October.

» NCADV holds its first national conference in
Washington, D.C., which gains federal
recognition of critical issues facing battered
women, and sees the birth of several state
coalitions.

* The first Victim Impact Panel is sponsored by
Remove Intoxicated Drivers (RID) in Oswego
County, New York.

1981

* Ronald Reagan becomes the first President to
proclaim “Crime Victims’ Rights Week” in April.

* The disappearance and murder of missing
child Adam Walsh prompts a national campaign
to raise public awareness about child abduction
and enact laws to better protect children.

* The Attorney General's Task Force on Violent
Crime recommends that a separate Task Force
be created to consider victims’ issues.

1982

* In a Rose Garden ceremony, President
Reagan appoints the Task Force on Victims of
Crime, which holds public hearings in six cities

- across the nation to create a greatly needed

national focus on the needs of crime victims.
The Task Force Final Report offers 68
recommendations that become the framework .
for the advancement of new programs and
policies. Its final recommendation, to amend

History, Page 2




the Sixth Amendment of the U.S. Constitution to
guarantee that “...the victim, in every criminal
prosecution, shall have the right to be present
and to be heard at all critical stages of judicial
proceedings...,” becomes a vital source of new
energy pushing toward the successful efforts to
secure state constitutional amendments through
the 1980s and beyond.

* The Federal Victim and Witness Protection
Act of 1982 brings “fair treatment standards” to
victims and witnesses in the federal criminal
justice system.

+ California voters overwhelmingly pass
Proposition 8, which guarantees restitution and
other statutory reforms to crime victims.

» The passage of the Missing Children’s Act of
1982 helps parents guarantee that identifying
information about their missing child is promptly
entered into the FBI National Crime Information
Center (NCIC) computer system.

1983

* The Office for Victims of Crime (OVC) is
created by the U.S. Department of Justice
within the Office of Justice Programs to
implement recommendations from the
President's Task Force on Victims of Crime.
OVC establishes a national resource center,
{rains professionals, and develops model
legislation to protect victims’ rights.

» The U.S. Attorney General establishes a Task
Force on Family Violence, which holds six
public hearings across the United States.

» The U.S. Attorney General issues guidelines
for federal victim and witness assistance.

* In April, President Reagan honors crime
victims in a White House Rose Garden
ceremony.

« The First National Conference of the
Judiciary on Victims of Crime is held at the
National Judicial College in Reno, Nevada, with
support from the National Institute of Justice.
Conferees develop recommendations for the
judiciary on victims' rights and services.

2004 NCVRW Resource Guide

+ Presjdent Reagan proclaims the first National
Missing Children’s Day in observance of the
disappearance of missing child Etan Patz.

« Wisconsin passes the first “Child Victim and
Witness Bill of Rights.”

» The International Association of Chiefs of
Police Board of Governors adopts a Crime
Victims’ Bill of Rights and establishes a victims’
rights committee to bring about renewed
emphasis on the needs of crime victims by law
enforcement officials nationwide.

1984

+ The passage of the Victims of Crime Act
(VOCA) establishes the Crime Victims Fund,
made up of federal criminal fines, penalties and
bond forfeitures, to support state victim
compensation and local victim service programs.

+ President Reagan signs the Justice
Assistance Act, which establishes a financial
assistance program for state and local
government and funds 200 new victim service
programs.

» The National Minimum Drinking Age Act of
1984 is enacted, providing strong incentives to
states without “21” laws to raise the minimum
age for drinking, saving thousands of young
lives in years to come.

» The first of several international affiliates of
MADD is chartered in Canada.

« The National Center for Missing and
Exploited Children (NCMEC) is created as the
national resource agency for missing children.
Passage of the Missing Children’s Assistance
Act provides a Congressional mandate for the
Center. "

+ The Spiritual Dimension in Victim Services is
founded to involve the faith community in
violence prevention and victim assistance.

» Crime Prevention Week in February is
marked by a White House ceremony with
McGruff, the crime-fighting mascot of the
National Crime Prevention Council.
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* The Task Force on Family. Violence presents
its report to the U.S. Attorney General with
recommendations for action, including the
criminal justice system’s response to battered
women,; prevention and awareness; education
and training; and data collection and reporting.

» The U.S. Congress passes the Family
Violence Prevention and Services Act, which
earmarks federal funding for programs serving
victims of domestic violence.

+ The ad-hoc committee on the constitutional
amendment formalizes its plans to secure
passage of amendments at the state level.

¢ Concerns of Police Survivors (COPS) is
organized at the first police survivors’ seminar
held in Washington, D.C. by 110 relatives of
officers killed in the line of duty.

* The first National Symposium on Sexual
Assault is co-sponsored by the Office of Justice
Programs and the Federal Bureau of
Investigation, highlighting on the federal level
the important needs of victims of rape and
sexual assault.

* A victim/witness notification system is
established within the Federal Bureau of Prisons.

* The Office for Victims of Crime hosts the first
national symposium on child molestation.

* Victim/witness coordinator positions are
established in the U.S. Attorneys’ offices within
the U.S. Department of Justice.

+ California State University, Fresno initiates
the first Victim Services Certificate Program
offered for academic credit by a university.

« OVC establishes the National Victims
Resource Center, now named the Office for .
Victims of Crime Resource Center (OVCRC), to
serve as a clearinghouse for OVC publications
and other resource information.

1985

* The Federal Crime Victims Fund deposits
total $68 million.
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» The National Victim Center (renamed the
National Center for Victims of Crime in 1998) is
founded in honor of Sunny von Bulow to
promote the rights and needs of crime victims,
and to educate Americans about the
devastating effect of crime on our society.

* The National Institute of Mental Health and
NOVA sponsor a services, research and
evaluation colloguium on the “Aftermath of
Crime: A Mental Health Crisis.”

* The United Nations General Assembly passes
the International Declaration on the Rights of
Victims of Crime and the Abuse of Power.

* President Reagan announces a Child Safety
Partnership with 26 members. Its mission is to
enhance private sector efforts to promote child
safety, to clarify information about child
victimization, and to increase public awareness
of child abuse.

» The U.S. Surgeon General issues a report
identifying domestic violence as a major public
health problem.

1986

+ The Federal Crime Victims Fund deposits
total $62 million.

+ The Office for Victims of Crime awards the
first grants to support state victim compensation
and assistance programs.

+ Two years after its passage, the Victims of
Crime Act is amended by the Children'’s Justice
Act to provide funds specifically for the
investigation and prosecution of child abuse.

» Over 100 constitutional amendment supporters
meet in Washington, D.C. at a forum sponsored
by NOVA to refine a national plan to secure state
constitutional amendments for victims of crime.

* Rhode Island passes a constitutional

. amendment granting victims the right to

restitution, to submit victim impact statements,
and to be treated with dignity and respect.

+ Victim compensation programs have been
established in 35 states.

History, Page 4
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* MADD’s “Red Ribbon Campaign” enlists
motorists to display a red ribbon on their
automobiles, pledging to drive safe and sober
during the holidays. This national public
awareness effort has since become an annual
campaign.

1987

* The Federal Crime Victims Fund deposnts
total $77 million.

* The National Victims’ Constitutional
Amendment Network (NVCAN) and Steering
Committee are formed at a meeting hosted by
the National Victim Center.

+ Security on CGampus, Inc. (SOC) is established
by Howard and Connie Clery, following the tragic
robbery, rape and murder of their daughter
Jeanne at Lehigh University in Pennsylvania.
SOC raises national awareness about crime and
victimization on our nation’s campuses.

* The American Correctional Association
establishes a Task Force on Victims of Crime.

* NCADV establishes the first national toll-free
domestic violence hotline.

+ National Domestic Violence Awareness
Month is officially designated to commemorate
battered women and those who serve them.

* In a 54 decision, the U.S. Supreme Court
rules in Booth v. Maryland (482 U.S. 496) that
victim impact statements are unconstitutional
(in violation of the Eighth Amendment) when
applied to the penalty phase of a capital trial as
“only the defendant’s personal responsibility
and moral guilt” may be considered in capital
sentencing. However, significant dissenting
opinions are offered.

* Victims and advocates in Florida, frustrated
by five years of inaction on a proposed
constitutional amendment by their legislature,
begin a petition drive. Thousands of citizens
sign petitions supporting constitutional
protection for victims' rights. The Florida
legislature reconsiders, and the constitutional
amendment appears on the 1988 ballot.
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- of Director by making Senate confirmation

1988

* The Federal Crime Victims Fund deposits
total $93 million.

* OVC sets aside funds for the Victim
Assistance in Indian Country (VAIC) grant
program to provide direct services to Native
Americans by establishing “on-reservation”
victim assistance programs in Indian Country.

» The National Aging Resource Center on
Elder Abuse (NARCEA) is established by a
cooperative agreement among the American
Public Welfare Association, the National
Association of State Units on Aging, and the
University of Delaware. Renamed the National
Center on Elder Abuse, it continues to provide
information and statistics.

» Slate v. Ciskie is the first case to allow the
use of expert testimony to explain the behavior
and mental state of an adult rape victim. The
testimony is used to show why a victim of
repeated physical and sexual assaults by her
intimate partner would not immediately call the
police or take action. The jury convicts the
defendant on four counts of rape.

* The Federal Drunk Driving Prevention Act is
passed, and all states raise the minimum
drinking age to 21.

+» Constitutional amendments are introduced in
Arizona, California, Connecticut, Delaware,
Michigan, South Carolina, and Washington.
Florida’s amendment is placed on the November
baliot, where it passes with 90 percent of the
vote. Michigan’s constitutional amendment
passes with over 80 percent of the vote.

» The first “Indian Nations: Justice for Victims of
Crime” conference is sponsored by the Office for
Victims of Crime in Rapid City, South Dakota.

* VOCA amendments legislatively establish the
Office for Victims of Crime, elevate the position

necessary for appointment, and induce state
compensation programs to cover victims of
domestic violence, homicide, and drunk driving.
In addition, VOCA amendments added a new

History, Page 5
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“priority” category for funding victim assistance
programs at the behest of MADD and POMC for
“previously underserved victims of violent crime.”

» OVC provides funding for the first time to the
National Association of Crime Victim
Compensation Boards to expand national
training and technical assistance efforts.

* OVC establishes a Federal Emergency Fund
for victims in the federal criminal justice system.

1989

* The Federal Crime Victims Fund deposits
total $133 million.

* In a 54 decision, the U.S. Supreme Court
reaffirms in Souith Carolina v. Gathers (490 U.S.
805) its 1987 decision in Booth v. Maryland that
victim impact evidence and arguments are
unconstitutional (in violation of the Eighth
Amendment) when applied to the penalty phase
of a capital trial as “a sentence of death must
be relevant to the circumstances of the crime or
to the defendant’s moral culpability.” Again,
significant dissenting opinions are offered.

* “White Collar Crime 101" is published, which
begins a national dialogue about implementing
rights and resources for victims of fraud.

* The legislatures in Texas and Washington
pass their respective constitutional
amendments, which are both ratified by voters.

1990

* The Federal Crime Victims Fund deposits
total $146 million.

* The U.